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1. Preamble
1.1. Project aims and objectives
The project ‘LINC - increasing the capacity of the central public administration to
identify, sanction and prevent cases of conflicts of interest, incompatibilities and
unjustified assets’1 implemented by the National Integrity Agency (NIA) in partnership
with Transparency International Romania I Asociația Română pentru Transparență (TI-Ro)
proposes to improve the activity of identifying, sanctioning and preventing cases of
incompatibilities, conflicts of interest and unjustified assets at the level of the central
public administration authorities and the Parliament, by systematically implementing the
measures contained in the National Anticorruption Strategy (NAS) 2016-2020 under the
NIA’s direct responsibility.
The project is co-funded by the European Social Fund, through the ‘Administrative
Capacity’ Operational Programme, Priority Axis 2. Accessible and transparent public
administration and judicial system, Specific Objective 2.2. Enhancing transparency,
ethics and integrity within public authorities and institutions. The project was funded as a
result of a call for proposals aimed at supporting central public authorities and institutions
in implementing measures under the National Anticorruption Strategy 2016-2020.
The specific objectives of the project are:
-

Increasing the role of ethics advisors and control bodies in public administration in
the field of prevention and identification of integrity incidents, by developing and
adopting specific procedures for the same during the project and correlatively
increasing the capacity of the National Integrity Agency.

-

Developing the knowledge of the staff in charge with preventing and combating the
violation of law on integrity at the level of the central public administration, by
training 205 people during the project.

-

Intensifying the dialogue on the Parliament’s role in the field of promoting
integrity and formulating proposals for measures in this regard during the project.

-

Increasing NIA’s efficiency in carrying out their own activities for the uniform
application of rules, mechanisms and procedures in the field of ethics and integrity
in public authorities and institutions, by increasing the capacity of 40 inspectors
during the project.

The expected results of the project are:

1

-

Uniform procedures at the level of ethics advisors and control bodies in the public
administration in terms of cooperation with the NIA and the identification of
indicators relevant for conflicts of interests, incompatibilities and unjustified
assets, developed and adopted.

-

Improvement of the knowledge on integrity of the staff in charge with monitoring
and control at the level of the central public administration authorities.

MySMIS code: 118824 / Project Code: SIPOCA451.
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-

The Parliament’s role on conflicts of interest and incompatibilities - clarified in
accordance with the recommendation of the Group of States against Corruption
(GRECO) within the Council of Europe.

-

Increased capacity and high level of efficiency in the activity developed by the
National Integrity Agency.

1.2. The aims and objectives of developing a comparative analysis
on EU Member States’ legislation on conflicts of interest and
incompatibilities applicable to members of Parliament and
candidates in parliamentary elections
The specific objective no. 3 of the LINC project is intensifying the dialogue on the
Parliament’s role in the field of promoting integrity and formulating proposals for
measures in this regard during the project.
The project objective is related to:
-

action 3, relevant for the specific objective 5.2. of the NAS 2016-2020: ‘Measures
should be taken i) to clarify the implications for members of Parliament of the
current provisions on conflicts of interest independently of whether such a conflict
might also be revealed by declarations of assets and interests and ii) to extend the
definition beyond the personal financial interests and iii) to introduce a
requirement of ad hoc disclosure when a conflict between specific private interests
of individual MPs may emerge in relation to a matter under consideration in
parliamentary proceedings – in the plenary or its committees – or in other work
related to their mandate (GRECO recommendation Fourth Evaluation Round paragraph 29)’

-

action 4, relevant for the specific objective 5.2. of the NAS 2016-2020: ‘i) An
adequate assessment of the rules on incompatibilities, especially their consistency
and their enforcement in practice be carried out so as to identify the reasons for
the perceived lack of effectiveness, and to make the necessary changes; ii) that
ways be found to accelerate and enforce the judicial decisions concerning
incompatibilities (GRECO recommendation Fourth Evaluation Round paragraph 39)’

The project seeks to implement measures put forth under the NAS 2016-2020 by
identifying solutions deemed good practice in other EU countries to ensure the subsequent
development of a proposal of measures based on the analysis on EU Member States’
legislation on conflicts of interest and incompatibilities applicable to members of
Parliament and candidates in parliamentary elections. Based on the findings of the
research on EU Member States’ legislation on conflicts of interest and incompatibilities
applicable to members of Parliament and candidates in parliamentary elections, a draft of
measures shall be developed based on an analysis on EU Member States’ legislation on
conflicts of interest and incompatibilities applicable to members of Parliament and
candidates in parliamentary elections.
The document developed within the project shall contain recommendations of measures:
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i) to clarify the implications for members of Parliament of the current provisions on
conflicts of interest independently of whether such a conflict might also be revealed by
declarations of assets and interests;
ii) to extend the definition beyond the personal financial interests;
iii) to introduce a requirement of ad hoc disclosure when a conflict between specific
private interests of individual MPs may emerge in relation to a matter under consideration
in parliamentary proceedings – in the plenary or its committees – or in other work related
to their mandate;
iv) ensuring compliance with the rules on integrity in organising the electoral processes for
parliamentary elections.
The development of the draft measures shall be considerate of the following:
- the needs identified in Romania by the analyses undertaken by GRECO;
- the good practice at international level, based on the research carried out;
- how good practice can be adopted and implemented in Romania, given the context
identified by the study.
The project directly and substantially contributes to the achievement of ACOP specific
objective 2.2, namely ‘Increasing transparency, ethics and integrity within public
authorities and institutions’, because it includes objectives, activities and results that aim
to increase integrity within a key public authority for the State: the Parliament, by
proposing solutions to strengthen the integrity thereof.

1.3. Methodology
The documentation and development of the research report on EU Member States’
legislation on conflicts of interest and incompatibilities applicable to members of
Parliament and candidates in parliamentary elections involved the following steps:
1. Identification of cases for the comparative analysis
2. Conducting national case studies
3. Carrying out research for the Romanian case
4. Performing the comparative analysis
5. Organising a panel of experts in Romania to validate the findings, preliminary
conclusions and recommendations resulting from the analysis carried out and
including the findings of the panel of experts in the analysis

1.3.1.

Identification of cases for the comparative analysis

The identification of cases for the comparative analysis was carried out by taking the
following steps:
a. Letter to the NIA partner institutions (Network for Integrity members) and
to Transparency International organisations in Europe
b. Analysis of international reports on the role of Parliaments in promoting
integrity and regulations on conflicts of interest and incompatibilities
applicable to MPs and in electoral processes
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c. Identification of national cases at European level of good practice or bearing
comparative value (lessons learned) that require in-depth analysis, based on
the analysis of proposals from all experts in charge

1.3.2.

Conducting national case studies

National case studies were conducted by taking the following steps:
a. Documentation on the national regulations relevant for the cases subject to
analysis
b. Identification of published literature and statistics (if any) on how to
implement national regulations
c. Legislative analysis and office research of published literature
Documentary analysis (based on the selection of documents through office research) is a
methodological tool for data collection. It consists in the detailed analysis of secondary
data sources and underlies any scientific study. Documentary analysis underlies any
sociological method used in any research, including the evaluation hereunder. In the
absence of this research of relevant documents, no other research tool can be adequately
developed.
d. Writing case studies, by answering the following questions:
i.

What are the regulations on MPs’ integrity?

ii.

What are the integrity and declaration obligations of MPs?

iii.

What is the impact of regulations on MPs’ integrity in practice, with
reference to country evaluations and identified cases?

iv.

What are the regulations on the integrity of electoral processes?

v.

What are the integrity and declaration obligations of candidates in
parliamentary elections?

vi.

What is the impact of regulations on the integrity of electoral processes
in practice? Country evaluations and identified cases.

The main hypothesis of the case studies is that a higher degree of transparency and a
greater number of obligations to declare the interests incumbent upon the MPs and
candidates, provided the obligations are clear, shall generate a greater impact at the
level of improving the level of political integrity.
The case study is the most appropriate method when a comprehensive and in-depth
investigation of a topic is sought, but also of the context in which it takes place, as this
method contributes to broadening our knowledge on individuals, groups, organisations,
society, politics and other related phenomena. It also contributes to the understanding of
complex phenomena and allows for the identification of multiple and diverse features of
real life events. It is the most appropriate method when a comprehensive and in-depth
investigation is sought, as it involves a high level of detail. This feature contributes to
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providing an image, most often, more real compared to the results of other tools,
especially when minimal data are missing for their application.

1.3.3.

Carrying out research for the Romanian case

The research for the Romanian case was carried out by taking the following steps:
a. Identification of the Romanian regulations in the field of MPs’ integrity
b. Development of a database with relevant stakeholders for the field of
analysis
c. Organising a focus group attended by representatives of the civil society, to
ensure the correct understanding of the analysed regulations and validating
conclusions
d. Distribution of questionnaires to the relevant stakeholders for the field of
analysis, in order to ensure the correct understanding of the analysed
regulations, respectively representatives of the civil society and MPs.
e. Writing the national legislative analysis relevant for Romania

1.3.4.

Performing the comparative analysis

Based on the case studies and the national legislative analysis relevant for Romania, a
comparative analysis was drafted, including:
a. Comparative analysis of the legislation
b. Benchmark comparative analysis of legislation and the effects thereof
c. Spider-type multicriteria analysis for a better visualization of the
comparative analysis

1.3.5.

Panel of experts

At the end of the activity, a panel of experts was organised in Romania to validate the
findings, preliminary conclusions and recommendations resulting from the analysis
carried out and including the findings of the panel of experts in the analysis.
The expert panel is a working group, made up of specialists with extensive experience in
the evaluated intervention field, who are specially trained for evaluation and can meet
several times.
The purpose and advantages of using such method is:
- Obtain an informed opinion on the phenomenon subject to evaluation, quickly and at
low costs
-

Import other relevant experiences in the field under the current evaluation process
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2. The integrity of MPs and of candidates in the
parliamentary elections. The substantive issue and the
public opinion
2.1. Findings and recommendations at international level
Increased confidence in traditional democratic institutions2, associated with the
complexity of modern society and several scandals involving unethical and sometimes
criminal behaviour of political office holders, has forced contemporary democracies to
adopt a variety of accountability mechanisms to ensure that elected and appointed
officials act in the public interest.3 The integrity mechanisms applicable to the elected
political officials have acquired great importance, as within this framework the ‘rule
makers’ are also ‘the rule takers’4. In other words, MPs often regulate in sensitive areas,
such as establishing incompatibilities and prohibitions for deputies and senators in
Parliament, salaries and funds at their disposal or the regime of benefits offered by third
parties. The extension of ethics and integrity regulation has been the subject of many
debates at national level in dozens of countries, but also at international level, with the
involvement of intergovernmental organisations, such as the Organisation for Economic
Cooperation and Development (OECD), the Council of Europe (CoE), in charge with
carrying out studies and issuing recommendations in this regard, but also the European
Union (EU). Meanwhile, the growing diversity of integrity regulations5 shows that different
democratic countries choose specific regulatory mechanisms to develop and regulate their
conflict of interests and incompatibilities regime.
The increased importance of parliamentary ethics as a regulatory target area has become
visible with the emergence of new requirements on transparency, registers of declarations
and with the creation of new ‘ethical bureaucracies’, administrative institutions with
responsibilities in the field of integrity, in charge with applying such regulations. These
developments do not only highlight an increasing complexity of Parliament’s regulations,
but indicate a certain suspicion towards elected or appointed officials, who (at least in
part) regulate themselves, including sensitive areas, such as setting salaries and funds at
the disposal of MPs (lump sums) or other rules for access to the budget and the use of
expenditures, subsidies for election campaigns and the regulation of their funding or funds

2

Dalton RJ (2004) Democratic Challenges, Democratic Choices: The Erosion of Political Support in Advanced
Industrial Democracies. OUP, Oxford; Rosanvallon P (2008) Counter‐Democracy: Politics in an Age of Distrust.
CUP, Cambridge, UK.
3
Olsen JP (2017) Democratic Accountability, Political Order and Change. Exploring Accountability Processes in
An Era of European Transformation. OUP, Oxford.
4
Streeck W, Thelen K (2005) Introduction: Institutional Change in Advanced Political Economies. In: Streeck
W, Thelen K (eds) Beyond Continuity: Institutional Change in Advanced Political Economies, pp. 1–39. OUP,
Oxford.
5
Rose-Ackerman S. (2014), Corruption and Conflict of Interest in Auby,B., Breen, E. and Perroud, T. (2014),
Corruption and Conflict of Interest, Edward Elgar, London; Demmke C, Henökl T (2007) Managing Conflicts of
Interest ‐ Ethic Rules and Standards in the Member States and the European Institutions. EIPASCOPE 2007(3),
35–41.
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for political parties6. Thus positive or negative obligations implemented in different
European countries can be considered to increase MPs’ integrity.
Examples of positive obligations for MPs7:
•

the obligation to avoid conflicts of interest, for example by abstaining from certain
transactions or decisions;

•

the obligation to declare financial and non-financial interests prior to taking office
and any time this may be required, especially whenever a change in terms of such
interests may arise;

•

the promotion of and adherence to transparent rules regarding the financing of
political parties and election campaigns;

•

the promulgation of clear and transparent rules on lobbying.

Examples of negative obligations for MPs8:
•

a ban or limit on accepting gifts and other favours, either on one’s behalf or that
of another person or a political group;

•

a ban on the disclosure of confidential information or information that has been
shared with MPs within the context of their duties;

•

a limitation or ban on dual mandates in the public and private sectors, that may
lead to conflicts of interest: establishing a regime of incompatibilities that would
prevent conflicts of interest from occurring.

Regarding the prevention of corruption, the GRECO report, the Fourth Evaluation Round
(2015), notes that ‘Romania needs at present to undertake determined efforts to develop
a more robust and effective system of prevention which would address problematic
situations even before they turn into a criminal conduct. Romania has a tendency to adopt
and pile-up numerous rules and pieces of legislation dealing with integrity and the
prevention of corruption which are often inconsistent or redundant, but do not necessarily
address the various desirable policy elements.’9
Moreover, the Parliament seems to be a sticking point of corruption prevention policies.
‘As regards MPs, Romania is at an early stage of implementation of such preventive
policies. It starts with the legislative process, which needs to become more transparent
and to limit the use of expedited procedures. […]There is no code of conduct in place as
yet and the existing rules on gifts and conflicts of interest do not draw the desirable
consequences of limitations in those areas […]. For similar reasons, the existing rules on
incompatibilities are not effective in practice, and even where court decisions are
rendered, it was reported that these are sometimes not complied with. There are also
6

C. Demmke, M. Bovens, T. Henökl, K. van Lierop T. Moilanen, G. Pikker, A. Salminen (2007), Regulating
Conflicts of Interest for Holders of Public Office in the European Union. A Comparative Study of the Rules and
Standards of Professional Ethics for the Holders of Public Office in the EU-27 and EU Institutions, European
Institute of Public Administration, p. 35.
7
European Parliament, OPPD, 2011, Parliamentary Ethics. A Question of Trust, p. 10
8
Ibidem.
9
GRECO, 2015, Fourth Evaluation Round Report. Romania, p. 4.

10

areas which are not subject to any safeguards or limitations: for instance when it comes to
relations with third parties including lobbyists who may seek to influence the legislative
work, or when it comes to post-mandate employment opportunities emanating for
instance from businesses.’10
On the positive side, the system in place for the declaration of assets and interests and
their control carried out by the NIA is positively appreciated by GRECO in all its reports.

2.2. The public opinion in Romania regarding the public integrity in
general and the MPs’ integrity in particular
Three quarters of Romanians consider that the country is heading in the wrong
direction due to corruption, and 85 % of Romanians consider that the public institution
where the phenomenon is most widespread is the Parliament, according to a survey on
‘Perceptions and attitudes of the people towards the conflict of interest’, conducted
at the initiative of the National Integrity Agency (NIA) and the Institute of Public Policy
in 201711. At the same time, the survey shows that 78 % of Romanians consider that
the conflict of interest, however defined, is an act of corruption, and 86 % of
respondents argue that they would not vote for a mayor under investigation for
conflict of interest. 50 % of respondents say they are interested or very interested in the
conflict of interest issue, while 17 % are not at all interested in this topic. However, only
6 % say they are very well informed, and 33 % are well informed about the conflict of
interest issue.
If they knew of a conflict of interest case, 53 % of the respondents say they would inform
the authorised person or institution thereof. Of these, 48 % would refer to the NIA or to
the NAD and also 48 % would refer to the institution’s management. There are also people
who would not report a conflict of interest case that they would be aware of, for various
reasons, such as: 32 % because the referral made by them would be of no benefit, 31 %
because this would generate problems for them and 22 % because it is not their
responsibility.

10

Ibidem
NIA and IPP, 2017, Percepțiile și atitudinile populației privind conflictul de interese la nivel central și local,
în România (Perceptions and attitudes of people towards the conflict of interests at central and local level, in
Romania), available at http://www.ipp.ro/perceptiici/. The survey was conducted face-to-face, between 10
and 24 March 2017, on a sample of 1 085 subjects aged 18 and over and was implemented through the SwissRomanian Cooperation Programme
11
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3. Best practice examples from EU Member States regarding
the integrity of MPs and candidates
3.1. Belgium
3.1.1.

Integrity rules of the members of Parliament

In 2013, both the Senate and the Federal Chamber of Deputies in Belgium adopted Codes
of deontology, in the form of an annex to the rules of procedure relevant for each of the
respective chambers. The content of the codes of deontology is reportedly nearly the
same in both cases and deals with: general rules on good conduct (for example, integrity,
honesty, need to be disinterested); giving priority to the common good rather than to
private interests, even when they are legitimate. The codes introduce rules on conflicts of
interest; rules on benefits and gifts; prohibition to share nonpublic information to any
actor outside the respective parliamentary chamber; limits to the intervention in favour of
individuals, including in connection with jobs and in the absence of solicitations; rules on
the public’s access to MPs, making any such contact transparent and therefore ensuring
transparency of the lobbying activity. The members of each chamber may not use their
title or prerogatives for purposes other than those relating to the exercise of their
mandate. They cannot appear, neither in the exercise of their function, nor outside it, as
persons who ensure the mediation of interests of any kind.
Conflict of interests
According to the aforementioned Codes of deontology (Article 5), there is a conflict of
interest when a member of that chamber has a personal interest that could unduly
influence the performance of his or her duties as MP. There is no conflict of interest when
the MP simply gains an advantage from belonging to the general population or to a broad
category of citizens, including professional categories. In addition, it is emphasized that
what is considered to be of particular or personal interest is extended to members of the
family of the deputy or senator and that special attention should be paid to the benefits
that the spouse or partner and their children may have. The codes fail to specify or list
what may be considered a conflict of interest situation, but require MPs to refrain from
generating such situations and declare a situation before any written or oral intervention
and before participating in a vote in plenary or in a committee in any matter connected
with such an interest.
The internal management of the Belgian Parliament is the responsibility of some
parliamentarians, who run the administrative services. These MPs, called quaestors, are
subject to certain additional precautionary measures relating to conflicts of interest as a
result of the specific rules on public procurement they are in charge with.
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Incompatibilities and disqualifications12
Parliament does not systematically control possible incompatibilities which could apply to
its Members. However, at the start of their mandate, newly-elected Members are made
aware of the most important incompatibilities. It is up to the Members themselves to
verify whether they comply with these rules and if not, to determine which office they
will abandon.
Are incompatible with the duties of a Chamber member or senator:
-

Members of a Regional Parliament

-

Management or executive staff, in a Federal Ministry, including a minister
(however, if that individual resigns as Minister, however, he or she will get his or
her parliamentary seat back).

-

Civil servants and cannot hold judicial office (a civil servant elected to the Federal
Parliament is, however, entitled to political leave and is not obliged to resign as a
civil servant).

-

Federal parliamentarians may not sit in Regional or Community assemblies, except
for the 21 Community Senators, who are appointed by and from the Community
Parliaments. They may also not be member of a Regional or Community
Government.

-

Members of the European Parliament.

As far as local elective offices are concerned, there is no incompatibility between
membership of Parliament and a local mandate, except for Community Senators who may
not become mayor, alderman or president of a social welfare centre. An act of Parliament
recently restricted the accumulation of elective offices by Representatives and Senators.
The Act prohibits Members of Parliament from holding more than one additional paid
executive office. The following are considered paid executive offices: local elective
offices such as mayor, alderman, president of a social welfare centre and certain
mandates as representative of a political entity in public or private organisations.
There is no general limitation on combining membership of Parliament and functions in
private companies and bodies.
Gifts and protocol
As required for public office holders and for all political parties having elected officials at
any level in Belgium, members of the Belgian Federal Parliament are required to prepare
an annual list of all donations which exceed € 125 and their sources. Only donations by
natural persons are permitted. The total annual amount of donations from a given person
to the same MP cannot exceed € 500. The total annual amount of donations made by a
given donor to different MPs, political parties and their components is limited to € 2 000,
but donations by foreign natural persons are not regulated. According to GRECO, the
current regulation has many gray areas, because it is not clear to parliamentarians what a
12

Belgian Senate: Legal Status of Members of Parliament:
http://www.senate.be/english/federal_parliament_en.html#T.4
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donation means and whether some gifts that comply with the protocol and customs in
some situations should be considered as such.13
Members of both Chambers of Parliament may not, directly or indirectly, request or
accept any financial or material advantage, of any kind and in any form, except symbolic.
If the refusal of a gift is likely to cause a diplomatic issue, for example, the public
representative shall forward such gift to a Belgian public interest organisation of his/her
choice.
Former positions and job resumption opportunities. Pantouflage
In connection with the cases of incompatibility, the laws regulating the activity of the
Parliament provide for a restriction on pantouflage and establish a period of one year for a
deputy to be appointed to the state salaried positions. Exceptions are the positions of
minister, member of the Constitutional Court, diplomatic agent or minister of a region.
There are no rules on pantouflage applicable to jobs in the private sector.

3.1.2.

Integrity obligations of MPs

A law of 2014 established a Federal Ethics Committee to ensure the implementation of the
Code of Deontology in both the parliamentary and executive chambers, both for highranking officials and civil servants.14 The Ethics Committee is composed of twelve
members, appointed by the Chamber of Deputies of the Federal Parliament, for a 5-year
mandate, which can be renewed once. However, it took the Committee two years to be
put in place. The members were appointed only in May 2016, and the Committee officially
started operating one month later.
The Committee has an advisory role, with two main responsibilities:
-

giving specific opinions, in the case of a public request, on a certain issue relating
to deontology or conflicts of interest concerning MPs, Government members or
high-ranking civil servants. All complaints shall be treated confidentially.

-

giving general opinions or recommendations on professional ethics and conflicts of
interest, on its own initiative, or on the basis of a request signed by at least one
third of the members of the Senate or based on an application signed by at least 50
members of the Chamber of Deputies.

The addressee of the documents prepared by the Committee is the Court of Auditors.
Declaration of interests
The first laws introducing the publication of declarations of interests (regarding
appointments, activities and professions) were adopted in Belgium in 1995, but were not
well received by parliamentarians (who had already rejected previous proposals for
publication of declarations). As stated hereabove, in a conflict of interest situation, MPs
must communicate to the competent authorities, throughout the term, the facts and
13

GRECO (2014), Fourth Evaluation Round concerning Corruption prevention in respect of members of
parliament, judges and prosecutors: Belgium, Council of Europe, Strasbourg, p. 12
14
Law of 6 January 2014 establishing a Federal Commission on Professional Conduct

14

obligations that might interfere with the exercise of their mandate or could influence the
exercise of their mandate and shall make public any unauthorised interference. The
elected representatives must make public, before and during their term, the affiliation,
association, connection or affiliation with companies or organisations in respect of which
they are obliged to assume a loyalty which could impede the exercise of their mandate.
The publication of the declarations of interests in the Official Gazette has been postponed
for 17 years, as the disagreement over the way of making such declarations persisted until
2012.
Declaration of assets and financial interests
The laws of the 1990s also established the obligation of a declaration on assets, but this is
not accessible to the public, according to the same laws. The declaration must be sent in
a sealed envelope to the Court of Auditors, and the envelope can only be opened in the
context of a criminal investigation for unlawful enrichment (wealth). The MPs justified
this provision following the recommendations of the Belgian data protection authority,
which favoured the privacy of MPs and their families. Instead of publishing the MPs’
declarations, the laws of 1995 required the publication of a ‘black list’ of deputies failing
to submit declarations of interest or declarations of assets to mobilise public outrage on
such MPs.
Despite the lack of transparency and, to some extent, of effectiveness of declarative
obligations, it took many years for these obligations to be fully implemented, considering
all the doubts and concerns expressed by MPs about the particularities of the law and the
guarantees of personal data protection.
Subsequently, the laws of the 90s were implemented only in 2004, and the publication of
the first ‘blacklist’ took place a year later, almost a decade after the initial law was
adopted. In addition, the 2004 legislation was amended to include a ‘resolution procedure’
that allowed MPs to appeal to a parliamentary committee against including them in the
‘black list’. It also became possible to rectify declarations at different stages, even after
non-compliances have been identified, reducing cases where non-communication would
have been made public.
Declaration of gifts and protocol
Deputies and senators must submit an annual list of all gifts and donations by 30 June of
the following year and file it with the Commission on Party Political Election Expenditure
and Accounts. MPs may incur a fine between € 26 000 and € 100 000 for accepting a
donation above the permitted threshold and for failure to draw up the list or file it after
expiry of the time-limit. However, the lists of donations and donors communicated to each
assembly remain confidential.

3.1.3.

Impact of the rules on MPs’ integrity in practice. Country evaluations
and identified cases

The 1995 law sanctions the failure to lodge assets and interest declarations with a fine
between € 600 and € 6 000. It also indicates that the penalties for forgery and use of
falsified documents committed by civil servants or public officers are applicable: ten to
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fifteen years’ imprisonment15. Regarding the sanctions underlying the preventive
mechanisms, the anti-corruption law of 10 February 1999 introduced penalties for any
person holding public office and aiming to acquire unlawful interests using the public
office.
For MPs, the 2014 laws on the rules of the Chamber of Deputies of the Federal Parliament
introduced political penalties (exclusion from confidential proceedings, possibly exclusion
from all proceedings) and pecuniary penalties (fines) for improper use of confidential
information.
However, no information is available on the effectiveness of the MPs’ integrity prevention
and control mechanism. The most important information provided by the Court of Auditors
is in the list of those who failed to submit the declarations. There is no data available on
the actual application of this rule, respectively the content of declarations, although at
least one person was sanctioned, as per the reports of the Court of Auditors.
The declarations on assets are lodged in a sealed envelope and are open only in the
context of a criminal investigation. The lack of institutional control, combined with the
lack of public access to any data on declarations of assets, means that such declarations
are not actually verified in practice. Proposals to publish declarations on assets and
GRECO recommendations to increase public access to information have been rejected,
based on parliamentary tradition, for not granting extended access rights to legislative
information, because the protection of privacy has constitutional priority.
By way of consequence, no MPs have been convicted of corruption in connection with their
mandates. According to the 2017-2018 Annual Report of the Federal Ethics Committee,
MPs did not seek specific advice on integrity or conflict of interest, and the committee
only issued a recommendation on the relationship between MPs and representatives of
interest groups, requesting a regulatory framework16.
In 2014, the European Commission, in its Anti-Corruption Report, concluded that ‘public
sector corruption, including in the police and the judiciary, conflicts of interest, and
corruption at political level all require ongoing effort’ and required further attention in
‘ensuring that ethical rules, including mechanisms to prevent conflict of interest, are
implemented for all appointed and elected officials, at federal, regional and local levels.
Introducing internal control tools in order to assess the application of the ethical
framework is also part of such measures’.
Almost simultaneously, in the Fourth Evaluation Round, GRECO issued a very severe
evaluation of the integrity mechanisms applicable to the Belgian MPs. According to
experts, ‘the regulations put in place are sometimes unnecessarily complex or of limited
applicability, notably concerning donations, gifts and other benefits, and it suffers of a
lack of effectiveness’.17
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Articles 31 and 194 of the Criminal Code
Commission Fédérale De Déontologie (2018), Rapport Annuel 2017-2018
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3.1.4.

Regulations on the integrity of electoral processes regarding
prohibitions or restrictions on the application for the position of MP
by individuals having an established history of incompatibilities,
conflicts of interests and criminal convictions

There are no specific rules regarding the integrity of the electoral process in Belgium. To
stand for election for the Chamber of Representatives in the Federal Parliament, a person
must be aged 18 or over, hold Belgian citizenship, live in Belgium and not be deprived of
his/her civil and political rights by a judicial conviction18.

3.1.5.

Integrity and declaration obligations of candidates in parliamentary
elections

There are no specific declarative obligations for candidates. A declaration of acceptance is
required. By this declaration, the candidates on the list confirm that they are not
prohibited from holding a public office.
In the declaration of acceptance, the candidates (the holders and the alternates)
undertake to comply with the legal provisions on the limitation and control of the
electoral expenses and to declare the electoral expenses to the president of the main
electoral office of the electoral district, within 45 days from the elections. Also, by the
same declaration, the candidates undertake to declare the origin of the funds and to
register the identity of the individuals having made donations which exceed € 125 and of
the companies, associations and legal persons that have sponsored over € 12519.

3.2. Bulgaria20
3.2.1.

Integrity rules of the members of Parliament

Conflicts of interest are regulated in respect of MPs in Bulgaria by the Rules of Procedure
and the 2008 Law on Prevention and Detection of Conflicts of Interest (LCI). The Rules
impose the following obligations on MPs:
1) not to consent to exercise duties in favour of the private interests of any person;
2) not to allow themselves to be bound by financial or other dependence in regard to
any person if this may influence the exercise of their powers;
3) to exercise their mandate without seeking or receiving material or other gain for
themselves or persons with close ties to them;
4) to disclose private interests when tabling bills, making statements and voting in a
plenary or a committee sitting.
The LCI defines a ‘conflict of interests’ as a situation where a public office holder,
including an MP, has a private interest that may affect the impartial and objective
18
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performance of his/her official powers or duties. ‘Private interest’ denotes any interest
whereby a public office holder, or any person with close ties to him/her, obtains a
financial or non-financial benefit, including any obligation assumed. The private interest
may be both that of the office holder and of a person with close ties to him/her.
The rules on incompatibilities applicable to MPs are set out in the Constitution, the Rules
of Procedure and the LCI. These stipulate that holding a seat in Parliament is incompatible
with any governmental and civil service post. For the duration of the mandate, deputies
employed in government or municipal bodies, state-run or municipal enterprises,
companies with more than a 50 % state or municipal share or other entities supported by
the national budget are to take unpaid leave. Participation in the collective management
and academic bodies of higher education establishments and the Bulgarian Academy of
Science, with the exception of individual managerial positions, does not qualify as an
incompatibility.

3.2.2.

Integrity and declaration obligations of MPs

Mechanisms aimed at preventing conflicts of interest comprise:
(i)
(ii)

compliance with the incompatibility rules
declaration of private interests.

With regard to the former, within 7 days of election, MPs are to submit a declaration of
compatibility with the office, and if an incompatibility is declared it has to be eliminated
within a month.
On the other hand, an MP is to disclose private interests ad hoc, i.e. when initiating
bills, making statements or voting; there is no obligation however to withdraw from
voting.
Also, within 30 days of election and subsequently within 7 days of a change in the
circumstances declared, MPs are to submit a declaration of private interests, using a
model appended to the LCI. The declaration is to cover past and on-going participation in
commercial corporations, business activities as a sole trader (and the field concerned),
positions held as a managing director or member of a management or supervisory body of
a not-for-profit entity, commercial corporation or cooperative. The declaration shall also
cover obligations towards credit or financial institutions and other persons above BGN
5 000/EUR 2 500, contracts with any person carrying out activities in areas which are
related to the decisions made within the range of an MP’s official powers or duties and
private interests in the activities of persons with close ties to an MP.
Declarations are submitted to the Assembly, put in a register and made accessible on the
Assembly’s web site, subject to the Personal Data Protection Act, that is to say with
certain data in anonymised form. Failure to file a declaration is subject to administrative
fines up to BGN 10 000/EUR 5 000.
The procedure set forth for resolving conflicts of interest provides that when in doubt as
to whether a particular situation qualifies, an MP may request the opinion of the
Commission for Prevention and Ascertainment of Conflicts of Interest.
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In comparison with the 2013 Rules, which only included a reference to the obligation on
MPs to declare their private interests ad hoc, the 2014 Rules have made an important step
forward by incorporating a whole set of requirements pertaining to the prevention and
disclosure of potential and actual conflicts of interest.
Another positive feature has been the inclusion in the 2014 Rules of Article 142 reiterating
the deputies’ duty to disclose assets in conformity with the Law on Transparency of Assets
of Officials Holding High State and Other Positions. Pursuant to the 2000 Law on
Transparency of Assets of Officials Holding High State and Other Positions (LTA), as well as
Article 142 of the Rules of Procedure, MPs are to submit declarations of property, income
and expenses in Bulgaria and abroad as follows: i) within one month of taking up duty; ii)
annually by 30 April (only if property status has changed in the preceding year); and iii)
after release from position. Information is to be submitted also in respect of the MP’s
spouse and under age children.
Declarations are transmitted on paper and electronically to the National Audit Office
(NAO), using a specially designated form. Being public documents, subject to the Personal
Data Protection Act, within two months of the deadlines prescribed for their submission,
the declarations are placed in a public register accessible on the NAO’s web site
(register.bulnao.government.bg). The names of MPs who have failed in their reporting
obligation are made public at the same time.
The declarations are sent to the revenue agencies for checks and are kept for a ten-year
period.

3.2.3.

Impact of the rules on deputies’ integrity in practice. Country
evaluations and identified cases

However, GRECO has found many deficiencies in ensuring ad-hoc declaration of conflicts
of interest and in refusing to participate in the legislative process, according to Bulgarian
law.
According to GRECO, the system of checking both declarations for avoiding
incompatibilities (regular) and conflicts of interest (ad-hoc), as well as declaring assets
is not functional because it does not have the necessary resources allocated and is not
systematically implemented.

3.3. France
3.3.1.

Integrity rules of the members of Parliament

The Codes of Conduct for members of both chambers of the French Parliament date from
the beginning of 2010. Previously, the rules on the conduct of deputies and senators were
quite limited and set forth under a law from the 1950s.21 The 2011 Code of Conduct of the
National Assembly comprises six articles, listing the following principles: general interest,
independence, objectivity, accountability, integrity, exemplarity, disclosure obligations
21
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and compliance with the code itself. As indicated in the Code of Conduct, the National
Assembly’s Commissioner for Ethical Standards can be notified by any member who
wishes, in his/her personal case, to consult him regarding the observance of the principles
established in the Code of Conduct. The requests for consultation and any opinions given
remain confidential and can be made public only by the member concerned.22
The principles governing the Senate are dignity, independence, integrity, attendance,
equality and secularity. Since 2013, the French Parliament has adopted laws on
transparency in public life (an organic law and an ordinary law), aimed at combating
conflicts of interest and ensuring transparency.
Conflict of interests
The law designed to increase political confidence in 2017 amended an ordinance of 1958
regarding the prevention and disclosure of the conflict of interest. The law established
that both the National Assembly and the Senate, after consulting their own parliamentary
ethics body, set rules that prevent and put an end to conflicts of interest between a public
duty and private interests in which parliamentarians can be involved. Moreover, the law
mentions the conditions under which each deputy or senator ensures the immediate
termination or prevention of conflict of interest situations in which he/she is or may be
found following consultation, if applicable, of the Commissioner responsible for
parliamentary ethics. In accordance with these provisions, the law further strengthened
the restrictions on legal counselling (including the activity specific to the profession of
lawyer) carried out by the deputies.23 Some of the provisions came into force from the
date of publication of the organic law, in 2017; others will come into force at the next
parliamentary term.
A 2011 decision of the National Assembly’s Permanent Bureau defined a conflict of
interest as ‘a situation of interference between the deputy’s obligations and a private
interest which, on account of its nature and intensity, could reasonably be regarded as
liable to influence or be seen as influencing the performance of their parliamentary
duties’. This is the case when, for example, a deputy - who is a guardian of the public
interest - is in a position to serve private interests related to his/her personal situation,
that is, if having a consultancy activity in a private enterprise or a financial interest in a
corporation. The Permanent Bureau of the National Assembly is the highest collegiate
authority of the French National Assembly and has different powers, including establishing
rules on the prevention and handling of conflicts of interest. 24 These rules are to be
adopted after consulting the body responsible for parliamentary ethics - called
‘Déontologue de l'Assemblée nationale’ (National Assembly’s Commissioner for Ethical
Standards). In addition, the law assigns to the Permanent Bureau the task of ensuring
compliance with and control over these rules of professional conduct and, at the proposal
of the president and with the agreement of at least one opposition group chair, it appoints
the National Assembly’s Commissioner for Ethical Standards.

22
23
24

Article 8 of the National Assembly’s Code of Conduct
Organic Law 2017-1338 of 15 September 2017
Law No. 2013-906 of 11 October 2013.
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The Senate has also adopted a similar system for the prevention and handling of conflicts
of interest specifically applicable to senators and takes into account the principle of
parliamentary autonomy. This system is accompanied by a system of disciplinary
sanctions.
Incompatibilities and disqualifications
In addition to the 1958 Constitution, which provides for the incompatibility between the
parliamentary mandate and the membership of the government, several laws, passed
between 1985 and 2000, limited the plurality of mandates of elected representatives
(prohibiting the accumulation of two national mandates between them or one of these
mandates with a seat in the European Parliament, a national mandate and certain local or
territorial mandates and, finally, several territorial mandates). In the annual reports for
2010 and 2011, the French Anti-Corruption Agency analysed all aspects related to the
conflicts of interest and concluded that the possibility of holding more mandates was one
of the main contributing factors to corruption.25 In the following year, the problem of
total or partial prohibition of several mandates returned to the public agenda, knowing
that the French constitutional system allows - and in certain situations is mandatory - the
accumulation of representative political mandates at local level with the mandates of the
National Parliament (especially from the Senate).
During his campaign in the presidential election, François Hollande promised to pass a law
on non-cumulative mandates. On 22 January 2014, the National Assembly adopted the two
draft laws on the non-accumulation of mandates. The first draft (organic law) prohibits
the accumulation of local executive functions with the office of Deputy and Senator. The
second draft prohibits the combination of local executive functions with the mandate of a
representative in the European Parliament. The incompatibilities with the mandate of
both chambers are listed in the Electoral Code.26 A deputy mandate is incompatible with:

25
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-

a mandate to another assembly or to the European Parliament, and with the office
of President of the Republic;

-

exercising more than one of the following mandates or functions: regional
councillor, member of the département council, Paris municipal councillor,
member of the Assembly of Corsica, member of the Assembly of Guyana, member
of the Assembly of Martinique, councillor of a municipality with a population of
3 500 or more (possible concurrent exercise of a local executive function, e.g.
Chair of a regional council, mayor, etc.);

-

the office of member of the Government;

-

duties in the Constitutional Council or the Economic, Social and Environmental
Council,

-

office of judge, prosecutor, arbitrator, ombudsman, conciliator or member of the
Judicial Service Commission;

http://www.ladocumentationfrancaise.fr/var/storage/rapports-publics/124000499/0000.pdf, page 77.
Chapter IV: Incompatibilities. Electoral Code
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-

exercising non-elective public duties, but may be subject to leave during the term
of office;

-

temporary assignments decided by the Government, if for longer than 6 months;

-

managerial functions in public enterprises, including as member of the governing
board, or chairperson of an independent administrative or public authority;

-

managerial functions in specified private companies or enterprises enjoying
benefits granted by the state or the public authorities (e.g. interest rate
guarantees), companies with exclusively financial aims or publicly solicit
investment, companies working mainly for or under the supervision of the state or
a public entity and companies exercising specific profit-making real-estate
activities.

-

press companies whose publishers enjoy parliamentary immunity must appoint
another staff member as co-editor (to prevent a press body from using the
publisher’s immunity to avoid prosecution in cases of press offenses). The same
applies to media institutions that use electronic media (websites) (according to
section 6, Press Freedom Act of 29 July 1881).

-

If the lawmakers are lawyers, they are forbidden to be involved in cases against
the state, national companies or public authorities or institutions.

On the other hand, an MP may combine this office with that of a municipal councillor,
regional councillor, general (or departmental) councillor or member of an EPCI (a public
establishment of inter-communal cooperation).
If it is decided that incompatibility exists in respect of a deputy, the same must resign
from one of the offices within 30 days. Despite the above restrictions and a long and
ongoing debate on the accumulation of offices, French MPs are still allowed to hold two
public offices at local level. The accumulation of offices raises concerns about the
overlapping of mandates, conflicts of interests and absenteeism in Parliament or local
councils.
Incompatibilities are managed by applying different types of procedures. In some cases
the rules on incompatibility are applied automatically. In connection with cases of
incompatibility with private activities and non-elective public functions (in accordance
with the activities declared by the parliamentarian): if the Bureau of the Assembly or
Senate considers that there is doubt about the compatibility of the activities declared
with the parliamentary mandate or in the event of a challenge on this subject, the
Constitutional Council shall take the final decision, on a referral from the Bureau of the
House concerned, the Justice Minister or the parliamentarian in question.
The text defines the modalities of applying the incompatibility procedure: ‘the member
who is in one of the incompatibility cases (...) must put an end to this incompatibility by
resigning from his or her term of office or position of his/her choice, at the latest on the
thirtieth day following the publication of the results of the elections that made him/her
incompatible. If the same fails to voice his or her wish within the given term, the
parliamentary mandate or the position obtained at the nearest date shall be automatically
cancelled’.
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Gifts, donations and other benefits
In relation to the Code of Conduct mentioned hereabove, the relevant rules on gifts and
hospitality are part of the reforms introduced in 2010 and 2012. They are mostly based on
declarative tasks, rather than prohibitions or thresholds. More recent legislative
amendments have banned senators from accepting gifts and benefits of a value exceeding
€ 150.
Former positions and job resumption opportunities
Pantouflage cases are monitored in accordance with Article 423-13 of the French
Criminal Code, regarding the illegal earnings by conflicts of interest and shall be
punished by two years’ imprisonment and/or compensatory fines of up to € 30 000.
The sanction applies to the individual having left civil service or public office to
assume a private sector position in an industry over which they had previously
exercised influence as a public servant, including:
-

responsibility for the supervision of the private industry;

-

responsibility to approve contracts of any kind or to check such private contracts

-

responsibility to propose and mediate contracts between the public and private
sectors

The ban also applies before the expiration of three years from the date of the end of a
public office. However, the criminal regulation on pantouflage does not apply to the
members of the National Assembly or the Senate.

3.3.2.

Integrity and declaration obligations of deputies

In France, the declaratory obligations of deputies and the verification of such declarations
are carried out on the basis of two different logics. There is the Supreme Authority for
Transparency in Public Life (HATVP), which is an independent administrative authority
created by the 2013 law on transparency in public life, replacing the Committee on
financial transparency in political life. HATVP is responsible for receiving, controlling
(together with the tax administration) and publishing the declarations of assets and
declarations of interests of certain officials and civil servants: members of Government. It
can also evaluate civil servants on ethical issues and conflicts of interest related to the
exercise of their office and make recommendations at the request of the Prime Minister or
on their own initiative. The preventive mechanisms are monitored by the National
Assembly’s Commissioner for Ethical Standards, which is part of the French Parliament and
therefore does not qualify as independent.
Declaration of interests
In 2012, France was the only European country, together with Slovenia, that wasn’t
making public the MPs’ declarations of interests, but the 2013 Law on transparency in
public life plugged this gap by publishing the declarations of interests.
Starting with 2014, the members of both chambers of the French Parliament have to
submit to the HATVP and to the Speaker of their Assembly a declaration of interests that
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the parliamentarian holds and the professional (paid or unpaid) activities carried out. This
declaration includes ten sections mentioning activities currently exercised or exercised
during the previous five years, including functions held on the managing boards of private
or public bodies, consultancy activities, direct investments in corporate capital, voluntary
or unpaid activities, and current activities exercised by the spouse or partner. These
declarations are consultable by the public immediately after their submission, on the
website of the parliamentary chambers. Some items of information, including the
identities of third parties, private addresses and the location of property, are not
disclosed.
Moreover, the Senate published a ‘Good Practice Guide’, namely:
-

Oral declaration of interests: for the sake of transparency, members of the
Senate participating in a committee debate may make an oral declaration of any
personal interests connected with the subject of the debate. This oral
declaration is mentioned in the record of the meeting.

-

Appointment as rapporteur: a member of the Senate approached to act as
rapporteur on a legislative text, for a committee of enquiry or for a fact-finding or
monitoring mission should consider whether his private interests seem likely to
place him in a conflicts of interest situation. He may turn down this appointment if
he considers that his acceptance would entail such a risk from the standpoint of
professional ethics.

-

Publication of a rapporteur’s hearings and contacts: a rapporteur must inform his
fellow senators of all the opinions gathered during the preparation of his report
and publish a full list of the persons heard. This list must also include persons
heard individually by the rapporteur and any informal contacts which the
rapporteur sees fit to include.

The law aimed to increase the political confidence of 2017 foresees the setting up of a
public register both at the Senate and at the National Assembly, designed to record cases
in which MPs have considered that they should not take part in parliamentary proceedings
because of a conflict of interests. The registers should be published electronically, in an
open standard, and can be easily reused and exploited by an automatic processing system,
thus meeting the transparency aim pursued by the new measures. Setting up these
registers entails amending each House’s rules of procedure. The scope of these new
registers is broad as it covers all of the parliament’s work, including both public sessions
and committee work. Abstentions apply both to deliberations and to votes. It is done ‘ex
post facto’, in other words after parliamentary debates. According to information
provided to GRECO by the French authorities, this process should have been completed by
1 October 2018, when the new ordinary session has begun.27 However, as of 15 November
2018, only the register of government members was operational and available online.28
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GRECO (2018), Fourth Evaluation Round concerning Corruption prevention in respect of members of
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Data.Gouv.Fr (2018), Registre de prevention des conflits d’interests. Available at:
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Declaration of assets and financial interests
Starting with 2014, members of both chambers of the French Parliament are required to
submit to HATVP a declaration of assets covering 10 separate sections, including:
moveable and immoveable goods, accounts and other real-estate values and financial
products, ‘other goods’ and liabilities; ‘moveable and immoveable goods and foreign
accounts’. Assets held collectively or jointly owned must also be notified.
The declaration must be submitted within two months of taking office, and any change in
the situation must be reported within the same time-limit. Once elected, parliamentarians
are also subject to an examination of their fiscal situation. A declaration must also be
made at the end of the mandate, together with a summary of income received.
Declarations of assets, after verification by the HATVP within a 3-month deadline, will
remain semi-confidential. The documents can be accessed in situ to the specified
authorities, exclusively by the voters in the constituency of the elected representative,
and the disclosure of the relevant information is subject to a fine of € 45 00029.
Declaration on gifts, donations and other benefits
Members of the Senate are required to declare within thirty days all gifts and benefits
whose value exceeds € 150. It is strictly prohibited to receive benefits or gifts
exceeding such value. Through a decision by its Bureau, the Senate publishes
invitations to trips financed by third parties of a value exceeding € 150.
The National Assembly’s Code of Conduct states that the deputies must declare to the
National Assembly’s Ethical Standards Commissioner:30
-

any donation, invitation to a sporting or cultural event or benefit which they
have received in connection with their mandate and whose value they estimate
at over € 150.

-

any acceptance of invitation on a trip financed by a third party, whether a
natural or legal person, namely interest groups. The declaration must be made
before the trip and include details of the programme and funding methods.

However, these declarations are not accessible to the public through any register.

3.3.3.

Impact of the rules on deputies’ integrity in practice. Country
evaluations and identified cases

Several scandals involving parliamentarians or members of the government have led to
reforms regarding the ethics and transparency of officials and political institutions. In
2013, the Cahuzac affair came to light - the case of the budget minister who was charged
with money laundering and tax fraud, using public funds, and later on convicted for these
charges.31 The 2017 presidential campaign was marked by several cases of corruption or
29
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BBC (2016), France tax case: Jerome Cahuzac, ex-budget minister, jailed for fraud. Available at
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abuse of office. The most striking of these was the case of candidate François Fillon, who
was charged, along with his wife, whom Fillon hired as a parliamentary assistant, but who
in fact never carried out the work she was employed to perform.32 Various candidates are
in favour of new measures to ‘moralize the political life’. The topic has become a priority
for the current president Emmanuel Macron.
In its 2014 Anti-Corruption Report, the European Commission acknowledged the efforts
deployed by the French authorities to address corruption and integrity issues in politics by
introducing an agenda to address the so-called ‘crisis of confidence’, including the
implementation of legislative measures on conflicts of interest.
GRECO’s report on the Fourth Evaluation Round for France was made in 2013, and the first
corresponding Compliance Report, assessing the measures taken by the French authorities
to implement the recommendations issued by GRECO, came to light in 2016. GRECO’s
Second Compliance Report on integrity, prevention and fight against corruption in the
French Parliament appeared in 2018. Between the general report (2013) and the last
compliance document (2018), many aspects of the French system’s integrity have
changed. Regarding the rules and obligations on integrity, GRECO has developed three
recommendations:
a) that the system for dealing with conflicts of interests of members of the National
Assembly and Senators be supplemented by rules and guidance on when there may
be an individual obligation, depending on the case, to declare a potential conflict
of interests or to abstain from participation in parliamentary activities.
b) i) that the parliamentary regulations on gifts and other benefits be revised and
supplemented to improve consistency, lay down prohibitions in principle and cover
the various forms of benefits; ii) that declarations be published, especially in
cases where those of a particular value remain permitted and are subject simply
to a declaration (including invitations and travel).
c) GRECO recommended that declarations of assets by Members of the National
Assembly and Senators be made easily accessible to the public at large.
In the most recent Compliance Report, GRECO concluded that the first two
recommendations have been partly implemented, but the third one had not yet been
implemented, as MPs’ declarations of assets are not easily accessible to the public.

3.3.4.

Regulations on the integrity of electoral processes regarding
prohibitions or restrictions on the application based on
incompatibilities, previous conflicts of interests and criminal
convictions

The basic conditions for standing as a candidate in Parliamentary elections are: being
French citizen, having reached their majority for MPs and 24 years of age for Senators
(Organic Law of 14 April 2011), being in possession of their civil and political rights (right
32
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to vote) and not being incapacitated under the law (satisfying the conditions of
eligibility).33 Also, they must not be declared ineligible, as provided under the Electoral
Code. Ineligibility, which prevents the election of an individual, is declared based on the
following criteria:
-

individual: individuals placed under guardianship, convicted of deprivation of civil
rights, personal bankruptcy, prohibition of administration or judicial liquidation;
elected officials who have failed to fulfil their obligations in respect of campaign
accounts or declarations of assets.

-

positions: holders of certain offices are not eligible. A deputy who has replaced a
member of Parliament appointed to the Government cannot run directly against
that person in future elections, no deputy or senator can run as a candidate for
another Parliament (e.g. the European Parliament).34

A mandatory complementary criminal punishment was created, which consists in the
prohibition of the right to be elected (ineligibility) in the case of persons convicted of
electoral offenses. The Constitutional Council may declare ineligible the candidate who
is found guilty of fraudulent electoral practices, whose purpose or effect would be to
affect the integrity of the vote. The ban applies for a maximum of three years. The
illegitimacy declared in this case applies to all elections. When the Constitutional
Council has declared an elected candidate ineligible, his/her election is ruled invalid.35

3.3.5.

Integrity and declaration obligations of candidates in parliamentary
elections

In practice, a declaration of the candidate’s registration must be sent to the prefecture,
accompanied by an annex with proof of registration in the voter lists. This preliminary
procedure allows the verification of the candidates in respect of the fulfilment of age and
nationality requirements, those relating to their civil and political rights. However, this
procedure does not guarantee the candidates’ character in terms of probity.
While civil servants should be above suspicion, providing an extract from the criminal
record, which includes convictions for bribery, when applying for a job, this requirement
does not apply to candidates for public office.

3.3.6.

Impact of regulations on the integrity of electoral processes in
practice. Country evaluations and identified cases

In mid-2012, following the corruption scandals during the presidential elections and a
global crisis of confidence in political institutions, the Jospin Commission was set up to
develop a reform on ethical standards in public life. A number of measures have been
recommended, including:

33
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Article 136-3 of the Electoral Code
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-

restricting presidential immunity,
strengthening the rules regarding the financing of political parties and election
campaigns,
limitation in holding multiple elected offices held by politicians
a strategy to prevent conflicts of interest.

Based on these recommendations, a number of legislative proposals were submitted in
2013, but the regulations regarding the integrity of the French elections have not yet been
evaluated at international level.

3.4. Greece
3.4.1.

Integrity rules of the members of Parliament

The integrity of Greek parliamentarians is not specifically regulated by rules or by
principles of conduct. In February 2014, the Special Permanent Committee on
Parliamentary Ethics decided to draft a Code of Ethics. According to this Code, MPs must
inform the Speaker in writing of their own or their spouse’s participation in the capital or
any boards of companies, but also of the gifts received in the exercise of their mandate,
when their value exceeds € 1 000. In case of breaches, the Code provides for a range of
sanctions including a warning, temporary exclusion from sittings, a reduction of the
remuneration, the possible publication of the measure on the parliament’s website.
Conflicts of interest have been addressed only recently by Law 4281/2014 (Official
Gazette 160/8 August 2014) and defined as ‘any case in which the obliged person has a
personal interest which could improperly affect the performance of his/her duties. A
conflict of interest does not exist if the MP derives some benefit only as a member of the
general public or of a broader category of persons’ (article 229 paragraph 1g of Law
4281/2014). The above amendments require parliamentarians (and other subject persons,
public officials) to submit annually a declaration of financial interests for themselves and
their spouses.
The Greek Constitution provides, under Article 56, for a series of eligibility criteria related
to professional activities (prohibition to be nominated or obligation to resign before their
nomination), for persons with specific characteristics. In a nutshell, if the candidate holds
a public function at State or local level, including in the army or an agency considered as
public, he/she must resign prior to submitting his/her candidacy (in the case of
academics, their function is suspended). Further specific provisions address particular
categories of official functions.
The Constitution also provides, under Article 57 paragraph 1, for a series of
incompatibilities applicable after the MPs’ election. Basically, they are not entitled to
ownership and/or responsibilities in a business entity which is in a contractual or special
relationship with the State (public works, special privileges, exploitation of a public
service etc.) or which is involved in major mass media and not entitled to hold
responsibilities relating thereto, even if the ownership of such companies is not registered
on their behalf.
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Until 2008, there was a total incompatibility with any other activity and the current
arrangements seek to be closer to the reality, given that the total ban determines the
situation in which the MPs kept particular interests, but officially registered them on
behalf of ‘straw men’.
MPs and other categories of officials may not be involved directly or indirectly in the
capital or management of companies that have their actual or registered seat in a
foreign State; nor may they be involved in companies that have their actual or
registered seat in a State that has a privileged tax regime, according to Article 65 of
Law 4172/2013.

3.4.2.

Integrity and declaration obligations of MPs

Members of the Greek Parliament are required to file a declaration of assets within 90
days after taking the oath or duty, as well as subsequently on an annual basis by 30 June
(the financial year covers the situation 1 January-31 December of the previous year) for as
long as the mandate lasts and during the three years following the end of the mandate.
The declaration system – including the form to be used – is regulated by Law No.
3213/2003, as amended in August 2014 by Law No. 4281/2014 on ‘Measures for the
support and growth of the Greek Economy, organisation issues of the Ministry of Finance
and other provisions’. The content of declarations and submission modalities are described
in the above Law and recalled in the form.
Until August 2014, the declaration form covered only remunerated activities. As from
2015, with the amendments of Law No. 4281/2014, all Members of Parliament and their
spouses shall declare their participation in any kind of legal entity including non-profit
organisations and unions. Article 229 of Law No. 4281/2014, as revised, thus introduces a
system of declaration of financial interests which is to be filed on a specific form (to be
issued by the President of Parliament in the case of MPs), within the same deadlines as the
existing declaration of assets.
Parliamentarians are among the few categories of persons whose declarations are
published on the Parliament’s website. As far as parliamentarians are concerned, until
now, asset declarations were filed by hand, sent by postal mail and then scanned for
publication on the parliament’s website after which they are kept indefinitely by the
services of the Chamber where citizens can consult these. Declarations remain online for
as long as three years after the term of office.

3.4.3.

Impact of the rules on deputies’ integrity in practice. Country
evaluations and identified cases

The Committee for the Investigation of Declarations of Assets (CIDA) is fully operational in
2018. Its structure has changed since 2016 and CIDA now operates under a more
independent scheme consisting of nine members.
According to Law 4389/2016, CIDA is to mandatorily audit the declarations of assets of: a)
the Prime Minister; b) the heads of the political parties represented to the Greek
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Parliament or to the European Parliament, as well as the heads of the parties which
receive state funding; c) the ministers and secretaries of state; d) the members of
Parliament and of the European Parliament and e) regional governors, mayors and persons
who manage the finances of political parties.
The Commission audited 694 declarations of assets in 2013, 754 in 2014 and 849 in 2015.
The audit of asset declarations of other persons lies within the competence of the Hellenic
Financial Intelligence Unit.

3.5. Lithuania
3.5.1.

Integrity rules of the members of Parliament

Once elected, the members of Parliament are responsible for serving the public interest
and ensuring that they act in accordance with laws and other legal rules.
As regards the conflict of interests, the members of Parliament are bound to avoid such a
situation and to act in such a way as not to raise doubts as to their own integrity. This is
governed by the Law on the Incompatibility of Public and Private Interests in Public
Service36, the Seimas Statutes (the name of the Lithuanian Parliament)37 and the Code of
Ethics of State Politicians38. The latter also provides that members of Parliament must act
‘fairly and ethically’, while the Law on Conflicts of Interests specifies that elected
politicians must discharge their official duties impartially, honestly, competently, treat all
persons equally and refrain from using their official position for personal gains.
If members of Parliament believe that their participation in decision-making can cause
a conflict of interest, they must refrain from preparing, examining or adopting
decisions or influencing them in other way.
They can only accept gifts if they are part of the international protocol related to the
official duties and do not exceed the value of EUR 30.

3.5.2.

Integrity and declaration obligations of MPs

The members of Parliament are required to fill in their annual declarations of private
interests in their own name and their spouses’ name and are required to provide the
following information39: assets held, debts, income and tax amount declared in the tax
return for the Tax Inspectorate, funds held in banks, other credit institutions and other
persons, specifying the name, number and value of shares and securities, whether they
have granted loans in excess of EUR 3,000, gifts received during the last calendar year if
the value thereof exceeds EUR 150, except for gifts from close relatives; obligations and
relationships with international companies or organisations, membership and duties in
36

https://www.e-tar.lt/portal/lt/legalAct/TAR.C0E550D6ADF0/uDNeoKzqaE
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.5734/DmGEGKYPlf
38
https://eseimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.283041?positionInSearchResults=0&searchModelUUID=7edb5cde6d75-4372-9e51-bc6582ea6e42
39
https://www.e-tar.lt/portal/lt/legalAct/TAR.C0E550D6ADF0/uDNeoKzqaE
37
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international movements or organisations, close relatives and family members, other
persons known to the person who submits the declaration which, in his/her opinion, could
be the cause of conflicts of interest while in office.
The declarations are available online, free of charge, on the Ethics Commission’s website.

3.5.3.

Impact of the rules on deputies’ integrity in practice. Country
evaluations and identified cases

The declarations of interests and their online availability are key when analysing the
environment in which politicians operate and their links with different interest groups.
This information helps journalists, NGOs or other groups raise questions about potential
conflicts of interest and allows them to verify the information provided. Sometimes these
facts are widely discussed in public and lead to politicians revealing their connections and
explaining their activities in a more detailed manner. Several examples worth mentioning
are as follows:
-

-

-

Lithuania’s Prime Minister Saulius Skvernelis failed to declare his wife’s investment
tranches in Swedbank investment fund.40 After Lithuania’s Official Ethics
Commission (COEC) initiated an investigation, Mr Skvernelis updated his declaration
to the public, but denied the deception.
Lithuanian MEP Antanas Guoga earns a monthly income of EUR 200,000 from his
activities, such as virtual currency encryption bank using block technology 41. He
failed to fully implement the Law on Conflicts of Interest and to declare his
business in offshore companies once he stood as a candidate for the European
Parliament42. These were discovered following the investigation carried out by the
news portal 15min.lt and led to Mr Guoga modifying his declaration. However, no
sanctions were imposed.
Mr Sarunas Birutis, MP and Minister of Culture, breached the Law by hiding business
in Bulgaria43. However, although the Ethics Commission published an official report
on this omission in declarations, Mr Sarunas Birutis was not sanctioned.

It can be seen that this Parliamentary Ethics Commission (COEC) is rather focused on the
prevention activity than on the enforcement of sanctions44.
Another weakness is that neither COEC nor any other institution is capable of
systematically checking the declarations and facts they are based on, which means that
monitoring has limits. Performing digital-based automatic checks might be a possible
solution, but it is not practiced yet.

40

https://en.delfi.lt/lithuania/politics/pm-didnt-breach-law-by-not-declaring-wifes-swedbank-stockswatchdog-rules.d?id=78877279
41
https://transparency.eu/mep-income/
42
https://www.15min.lt/naujiena/aktualu/lietuva/antano-guogos-paslaptis-nutyletas-verslas-su-partneriaisis-rusijos-56-762392
43
https://www.vz.lt/verslo-aplinka/politika/2016/09/07/vtek-sarunas-birutis-pazeide-istatyma
44
https://www.vtek.lt/images/Duomenys/COEC_2015%20annual%20report_web.pdf

31

In autumn 2018, COEC conducted 58 investigations for possible violations of the integrity
regulations, committed by members of Parliament and other politicians or public
officials45. There were 185 investigations in 2017, and in 75 % of the cases, violations of
the law or of regulations were identified46.

3.5.4.

Regulations on the integrity of electoral processes regarding
prohibitions or restrictions on the application based on
incompatibilities, previous conflicts of interests and criminal
convictions

Violations of legislative acts, previous conflicts of interests or criminal convictions do not
limit a person’s chances of being elected to the Lithuanian Parliament47. However,
information on criminal convictions must be disclosed to the public and this is
mentioned in the official posters and on the lists of candidates.

3.5.5.

Integrity and declaration obligations of candidates in parliamentary
elections

Candidates have a duty to fill in declarations of interests and of assets, both of which are
accessible to the public free of charge, online. Just like already elected politicians,
candidates must declare their connections with any business, duties and connections with
international companies or organisations, membership and duties in international
movements or organisations.
The declarations also provide financial information, such as property owned, assets in
accounts and cash, securities, debts, income and tax amount, as declared in the tax
return for the Tax Inspectorate, funds held in banks, other credit institutions and other
persons.
Once the application is confirmed, the person may not be prosecuted or arrested, and
his/her freedom cannot be restricted without the consent of the Central Electoral
Commission (CEC), which organises and holds elections.48

3.5.6.

Impact of regulations on the integrity of electoral processes in
practice. Country evaluations and identified cases

The mandate to disclose criminal convictions is monitored by the CEC, which examines
whether the rule is fulfilled or not. As a result, 9 candidates were removed from the
list of candidates in the last election session in 2016, when their failure to disclose
criminal convictions was published.49
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http://old.vtek.lt/sprendimai/sprendimai.php?page=sp_rezultatai&uzklausa=visi
https://www.vtek.lt/images/Duomenys/ataskaitos/VTEK_2017_veiklos_ataskaita.pdf
47
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.1536/SktyARfbbc
48
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.1536/SktyARfbbc
49
http://www.diena.lt/naujienos/lietuva/politika/devyni-teistumo-nenurode-kandidatai-isbraukti-rinkimusarasu-768318?full
46
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3.6. Poland
3.6.1.

Integrity rules of the members of Parliament

Once elected, the members of Parliament must serve the public interest and not use their
position to gain any advantage for themselves. Moreover, they have no right to accept
benefits that could bias their activity in exercising the mandate of representatives50.
Deputies are required to disclose their personal interests and how these can influence
decision making. They should also refrain from any behaviour that could damage the
Parliament’s (Sejm) reputation.
The ethical principles of the members of Parliament were enshrined in the legislation
adopted in 199851. Members who do not comply with the Code of Ethics must be
accountable to the Parliament’s Ethics Committee. In cases where the Code has been
breached, the ethics committee may impose a warning, a reprimand or a pecuniary
sanction.

3.6.2.

Integrity and declaration obligations of MPs

MPs are required to declare their private interests, assets and all income on an annual
basis52. The declarations are sent using a model covering separate and matrimonial
assets53, including income from private and public sources, real estate (buildings,
apartments, land and agricultural properties, etc.), movable goods (cars, boats and
others) and NGO management.
The information about gifts received is not collected, and the membership in
organisations, grants, collections, such as works of art or allowances, as well as the
benefits accrued by the official from the political party or the national assembly are not
disclosed either.54

3.6.3.

Impact of the rules on deputies’ integrity in practice. Country evaluations

and identified cases
The relevant parliamentary committees and tax offices analyse the data provided and are
entitled to compare the content of the analysed declaration to the content of previous
declarations and to a copy of the annual tax return55. The result of the analysis is
submitted to the Sejm.

50

https://goo.gl/13R81n
https://www.transparency.org/files/content/corruptionqas/Parliamentary_ethics_committees_2016.pdf
52
https://www.oziveni.cz/wp-content/uploads/2014/08/National-analysis-COI-Poland.pdf
53
https://www.unodc.org/documents/treaties/UNCAC/WorkingGroups/workinggroup4/2018-September-67/Contributions_NV/Poland_EN.pdf
54
http://assetdeclarations.transparencee.org
55
https://www.unodc.org/documents/treaties/UNCAC/WorkingGroups/workinggroup4/2018-September-67/Contributions_NV/Poland_EN.pdf
51
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A deputy who provides false information in the declaration of assets may be subject to
criminal liability56. However, there is no information that sanctions on declaring assets or
the incompatibility of financial interests were used in the last parliamentary cycle.
As noted by the European Parliament, the decisions of the Parliament’s Ethics Committee
on sanctions imposed on deputies are ‘symbolic’57.
There is no systematic control of declarations. The control is usually based on random or
ad hoc checks.
The declarations are published online but are currently filled in by hand, which means
that the public can only access scanned copies of the filled in forms58 and no automatic
digital control may be performed.

3.6.4.

Regulations on the integrity of electoral processes regarding
prohibitions or restrictions on the application based on
incompatibilities, previous conflicts of interests and criminal
convictions

Previous conflicts of interests cannot limit a person’s right to be elected to Sejm,
however, those who have been sentenced to prison for an intentional deliberate offence
or for an intentional tax offence did not participate in the Polish parliamentary
elections.59

3.6.5.

Integrity and declaration obligations of candidates in parliamentary
elections

In order to be officially included in the list of candidates, the parliamentary candidates
must submit their surname, first name, age, identity card number, political party, if any,
and the declaration confirming acceptance of presence at the elections. They must also
declare whether they served or were employed in the security agencies of the communist
state during 1944-1990.60 This information is made public.
In the event of possible conflicts of interest, if the candidates own more than 10 % of the
shares in companies in which the State or the local administration holds an interest, the
elected candidates must give them up before the first session of the Parliament. 61

3.6.6.

Impact of regulations on the integrity of electoral processes in
practice. Country evaluations and identified cases

As the integrity requirements are only declarative, there is no reason for a possible
investigation into the candidates’ breach of regulations. The requirements that could lead
to monitoring and sanctioning are imposed once the candidates are elected.

56
57
58
59
60
61

https://www.oziveni.cz/wp-content/uploads/2014/08/National-analysis-COI-Poland.pdf
http://www.europarl.europa.eu/RegData/etudes/IDAN/2015/536457/IPOL_IDA(2015)536457_EN.pdf
http://assetdeclarations.transparencee.org
https://www.osce.org/odihr/elections/poland/217961?download=true
https://www.legislationline.org/documents/action/popup/id/4543
https://www.oziveni.cz/wp-content/uploads/2014/08/National-analysis-COI-Poland.pdf
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4. Integrity framework analysis applicable to the members
of the Romanian Parliament and to candidates
4.1. Legislative provisions regarding incompatibilities and conflicts
of interest
4.1.1.

Constitutional provisions

The Romanian Constitution provides for incompatibilities and prohibitions for MPs (Article
71):
‘1. No one may be a deputy and a senator at the same time.
2. The capacity as a deputy or senator is incompatible with the exercise of any public
office in authority, with the exception of Government membership.
3. Other incompatibilities shall be established by organic law.’

4.1.2.

Provisions contained in organic laws

Law no. 161/2003 on certain measures to ensure transparency in the exercise of
public dignities, public functions and in the business environment and for preventing
and sanctioning corruption provides for incompatibilities regarding the capacity as MP, as
follows:
ARTICLE 81
1. The capacity as a deputy or senator is incompatible with the exercise of any public
office in authority, in accordance with the Constitution, with the exception of Government
membership.
2. Public offices in authority, incompatible with the capacity as deputy or senator,
means the public administration offices assimilated to those of minister, the offices of
secretary of state, under-secretary of state and the offices assimilated to those of
secretary of state and under-secretary of state from within the specialised bodies
subordinated to the Government or the ministries, the offices of the Presidential
Administration, the executive staff of the Parliament and the Government, the
management positions specific to the ministries, the other authorities and public
institutions, the offices of local and county councillors, of prefects and under-prefects and
the other management positions in the prefectures’ own executive staff, the offices of
mayor, vice-mayor and secretary of the administrative-territorial units, the management
and execution positions of the decentralised public services of the ministries and of the
other bodies of the administrative-territorial units and of the executive staff and the
public services of county councils and local councils, and the offices which, by law, do not
allow persons holding them to stand as candidates.
ARTICLE 82
1. The capacity as deputy and senator is also incompatible with the exercise of the
following positions or capacities:
a) president, vice-president, general manager, manager, director, board member or
auditor of the companies governed by Company Law no. 31/1990, republished, as
subsequently amended and supplemented, systematically and effectively carrying out
business, including banks or other credit institutions, insurance and financial companies,
as well as of public institutions;
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b) president or secretary of general meetings of shareholders of the companies referred
to in point a);
c) State representative in general meetings of the companies referred to in point a);
d) manager or member of the board of directors of autonomous administrations,
companies and national companies;
e) individual trader;
f) membership of an economic interest group;
g) a public office of a foreign state, except those offices specified in the agreements and
conventions to which Romania is a party;
h) president, vice-president, secretary and treasurer of trade union federations and
confederations.
2. Exceptionally, the Permanent Bureau of the Chamber of Deputies or the Senate, at
the Government’s proposal and with the assent of the committees on legal affairs, may
approve the participation of the deputy or the senator as a State representative in the
general meeting of shareholders or as a member in the board of directors of autonomous
administrations, national companies or undertakings, public institutions or trading
companies, including banks or other credit institutions, insurance and financial companies,
of strategic interest or if a public interest requires it.
3. Deputies and senators may exercise positions or activities of teaching, scientific
research and literary-artistic creation.
ARTICLE 82^1
1. The deputy or senator who, during the exercise of his/her mandate, also wishes to
exercise the profession of lawyer, can neither plead in cases that are judged by courts of
law or tribunals, nor can he/she provide legal assistance within the prosecutor’s offices
attached to these courts.
2. The deputy or senator finding himself/herself in the situation referred to in
paragraph 1 can neither provide legal assistance to suspects or defendants, not can he/she
assist or represent them in court in criminal cases regarding:
a) corruption offences, offences assimilated to corruption offences, as well as offences
against the financial interests of the European Union, as provided for by Law no. 78/2000
on the prevention, detection and combating of corruption, as subsequently amended and
supplemented;
b) offences referred to in Law no. 143/2000 on the prevention and combating of illicit
drug trafficking and consumption, as subsequently amended and supplemented;
c) offences of trafficking and exploitation of vulnerable persons referred to in Articles
209-217 of the Criminal Code;
d) offence of money laundering, as provided for by Law no. 656/2002 for preventing and
sanctioning money laundering, as well as for establishing measures to prevent and combat
the financing of terrorist acts, republished;
e) offences against national security, as provided for by Articles 394-410 and 412 of the
Criminal Code, as well as those provided for by Law no. 51/1991 on the national security
of Romania;
f) offences against the application of justice, as provided for by Articles 266-288 of the
Criminal Code;
g) genocide, crime against humanity and war crime, as provided for by Articles 438-445
of the Criminal Code.
3. The deputy or senator finding himself/herself in the situation referred to in
paragraph 1 cannot plead in civil or commercial cases against the State, public authorities
or institutions, national companies or undertakings to which they are parties. Moreover,
he/she cannot plead in lawsuits filed against the Romanian state, before international
courts.
4. The provisions of paragraphs 1-3 do not apply in cases where the lawyer is a party to
the lawsuit or provides assistance or representation to the spouse or relatives up to the
fourth degree, inclusive.
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Law no. 96/2006 on the Statute of Deputies and Senators provides for both
incompatibilities and conflicts of interests faced by deputies and senators, thus:
Incompatibility

Conflict of interests

ARTICLE 15
General principles
1. No one may be a deputy and a senator at the same
time.
2. The capacity as a deputy or senator is incompatible
with membership of the European Parliament.
3. The capacity as a deputy or senator is incompatible
with the exercise of any public office in authority, with
the exception of Government membership.
ARTICLE 16
Incompatibilities
1. The capacity as a deputy or senator is incompatible
with the public authority offices referred to in Article
81(2) of Law no. 161/2003, and with the situations of
incompatibility generated by the provisions of Article
82^1 of the same law.
2. The capacity as a deputy or senator is equally
incompatible with the following offices:
a) president, vice-president, general manager,
manager, director, board member or auditor of the
companies governed by Company Law no. 31/1990,
republished,
as
subsequently
amended
and
supplemented, including banks or other credit
institutions,
insurance/reinsurance
and
financial
companies, as well as of public institutions;
b) president or secretary of general meetings of
shareholders of the companies governed by Law no.
31/1990, republished, as subsequently amended and
supplemented, referred to in point a);
c) State representative in general meetings of the
companies governed by Law no. 31/1990, republished, as
subsequently amended and supplemented, referred to in
point a);
d) manager or member of the board of directors of
autonomous administrations, companies and national
companies;
e) individual trader;
f) membership of an economic interest group;
g) a public office of a foreign state, except those
offices specified in the agreements and conventions to
which Romania is a party;
h) president, vice-president, secretary and treasurer
of trade union federations and confederations.
3. The capacity as a deputy or senator is incompatible
with the positions and activities of persons who,
according to their statute, cannot be members of

ARTICLE 19
The conflict of interests
1. The act of a deputy or senator who violates
the legislation on conflicts of interest commits a
disciplinary infraction punishable with a
reduction of the allowance by 10 % for a
maximum period of 3 months. The sanction is
applied by the Permanent Bureau of the
chamber of which the deputy or senator is a
member.
2. The deputy or the senator finds
himself/herself in a conflict of interests at the
expiry of the period provided for in Law no.
176/2010, as subsequently amended, from the
date of taking note of the evaluation report of
the National Integrity Agency, if within that
period the deputy or senator did not challenge
the report before the administrative court.
Taking note is done by serving the National
Integrity Agency’s report, against signature upon
receipt, to the deputy or senator in question or,
if a receipt is denied, by an announcement from
the speaker of the Chamber to which he/she
belongs.
3. If the National Integrity Agency has
completed an evaluation report on the existence
of a conflict of interest of a deputy or senator,
the evaluation report shall be served within 5
days of completion to the person concerned and
to the Chamber to which he/she belongs, in
accordance with Article 21(4) of Law no.
176/2010, as subsequently amended. The
Permanent Bureau of the Chamber of which the
person concerned is a member shall advise
through emergency procedure on the case,
providing the person concerned with a copy of
the report.
ARTICLE 38
11. The members of the family of the deputy or
senator or his/her relatives/in-laws up to the
third degree cannot be employed at the
parliamentary office concerned.
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Incompatibility

Conflict of interests

political parties.
4. The provisions of paragraph 3 shall not apply to
representatives of the organisations of citizens
belonging to national minorities for which the
prohibition to belong to political parties is provided for
in their rules of association.
5. Other incompatibilities with the capacity of deputy
or senator can be established only by organic law.
ARTICLE 17
Procedure for declaring the incompatibility
1. The deputy or senator who, at the starting date of
his/her mandate, finds himself/herself in one of the
situations of incompatibility provided for in this Statute
or in other special laws, shall be granted 15 days to
notify the Permanent Bureau of the Chamber to which
he/she belongs of his state of incompatibility. After the
expiry of this time limit, the deputy or senator shall
choose, within 30 days, between the office of deputy or
senator and the incompatible position(s), and shall
resign according to his/her option. The resignation of
the deputy or senator shall be notified to the Permanent
Bureau of the Chamber of which he/she is a member.
2. The deputy or senator who failed to express
his/her option pursuant to the provisions of paragraph 1
shall remain in a state of incompatibility. The
Permanent Bureau of the Chamber of which he/she is a
member shall notify the committee responsible for
analysing the situations of incompatibility in order to
prepare a report, within 15 days of being notified. The
competent committee shall request the opinion of the
National Integrity Agency, which will respond to the
request within 5 days. The committee’s report shall be
submitted to the Permanent Bureau of the Chamber of
Deputies or the Senate, which shall inform the deputy or
senator concerned and submit at the first plenary sitting
of the Chamber of which he/she is a member a draft
decision establishing the state of incompatibility and
termination of office.
3. The deputy or senator finding himself/herself in a
state of incompatibility occurring during the term of
office shall notify the Permanent Bureau of the Chamber
to which he/she belongs thereof, in writing, not later
than 15 days from the date of its occurrence. When the
30-day period from notification has expired, the
provisions of paragraph 2 shall apply accordingly.
4. The deputy or senator may address the Permanent
Bureau of the Chamber of which he/she is a member, in
order to clarify a possible personal state of
incompatibility. The Permanent Bureau shall submit the
request of the committee responsible for analysing the
situations of incompatibility, in order to prepare a
report, within 15 days of being notified. If the
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committee’s report shows the existence of a state of
incompatibility, the deputy or senator has the obligation
within 30 days to choose between the capacity of deputy
or senator and the incompatible position(s). The
provisions of paragraph 2 shall apply accordingly.

4.2. Declaratory obligations
MPs are among the categories of persons who have the obligation to fill in and declare
their assets and interests by using the forms and procedures provided for by Law no.
176/2010.
The declarations of assets and of interests are submitted in accordance with the provisions
of Article 4 of Law no. 176/2010, as follows:
- annually, not later than 15 June;
- within 30 days from the date of appointment or election or from the date of
commencement of the activity;
- not later than 30 days from the date of termination of office or cessation of activity;
- in the case of persons suspended from the exercise of public office or dignity for a
period covering a full tax year, they will update or submit the declarations within 30
days from the date of cessation of the suspension.
The declarations of assets are prepared as follows: for the previous tax year ended 31
December, in the case of income, and the situation at the date of declaration for the
other chapters of the declaration, respectively, pursuant to Annex no. 1 to Law no.
176/2010.
The declarations are sent by the persons appointed within each Parliament Chamber
to the NIA and published both on the NIA portal and on the Internet pages of the two
Parliament Chambers.

4.3. Application of the provisions on incompatibilities and conflicts
of interest in the case of MPs
4.3.1.

Procedural aspects

If the National Integrity Agency has completed an evaluation report on the existence of an
incompatibility or of a conflict of interest in the case of a deputy or senator, the
evaluation report shall be served within 5 days of completion to the person concerned and
to the Chamber to which he/she belongs, in accordance with the provisions laid down by
Article 21(4) of Law no. 176/2010. The Permanent Bureau of the Chamber of which the
person concerned is a member shall advise through emergency procedure on the case,
providing the person concerned with a copy of the report.
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The person subject to evaluation may challenge the evaluation report on the conflict of
interests or the incompatibility within 15 days from receipt thereof, before the
administrative court, pursuant to Article 22(1) of Law no. 176/2010.
An evaluation report on a situation of conflict of interests or a state of incompatibility
shall remain final by a final judgment/decision of the Court of Appeal/High Court of
Cassation and Justice, or if the person subject to evaluation does not challenge the report
before the court within the statutory time limit.
Incompatibility

Conflict of interests

If the evaluation report has not been challenged
within the time limit provided by law:

If the evaluation report on the conflict of interests
has not been challenged within the time limit
provided by law:

- The Agency shall notify the competent bodies,
within 15 days, for initiating the disciplinary
procedure
- if applicable, the Agency shall notify the
administrative court, within 6 months, in order
to cancel the deeds issued, adopted or drafted in
violation
of
the
legal
provisions
on
incompatibilities.

- The Agency shall notify the competent bodies,
within 6 months, for initiating the disciplinary
procedure
- if applicable, the Agency shall notify the
administrative court, in order to cancel the deeds
issued, adopted or drafted in violation of the legal
provisions on conflicts of interests.

Article 22(3) of Law 176/2010
Article 22(2) of Law 176/2010

After the evaluation report remains final, the NIA shall communicate the evaluation report
to the Chamber to which the MP belongs, in order to apply the disciplinary sanctions
provided for by the law.

4.3.2.

Applicable sanctions

The sanctions applicable to MPs are governed by Law no. 96/2006 on the Statute of
Deputies and Senators, as follows:
Incompatibility
ARTICLE 7
Termination of the term of office
1. The capacity as a deputy or senator shall
terminate:
(...)
b) in the case of resignation, from the date
mentioned therein, submitted to the Permanent
Bureau of the Chamber of which the deputy or
senator is a member;
(...)
e) in the case of incompatibility.
2. The termination of the mandate of deputy or
senator due to incompatibility shall take place:
a) on the date mentioned in the resignation for

Conflict of interests
ARTICLE 19
The conflict of interests
1. The act of a deputy or senator who violates
the legislation on conflicts of interest commits a
disciplinary infraction punishable with a reduction
of the allowance by 10 % for a maximum period of 3
months. The sanction is applied by the Permanent
Bureau of the chamber of which the deputy or
senator is a member.
2. The deputy or the senator finds
himself/herself in a conflict of interests at the
expiry of the period provided for in Law no.
176/2010, as subsequently amended, from the date
of taking note of the evaluation report of the
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incompatibility, submitted to the Permanent
Bureau of the Chamber of which the deputy or
senator is a member;
b) on the date of adoption of a resolution of the
Chamber of which the deputy or senator is a
member, establishing the state of incompatibility;
c) on the date of the final court decision
dismissing the challenge to the National Integrity
Agency’s report which found the incompatibility;
d) at the expiry of the period provided for in
Law no. 176/2010, from the date of taking note of
the evaluation report of the National Integrity
Agency, if within that period the deputy or senator
did not challenge the report before the
administrative court. Taking note is done by serving
the National Integrity Agency’s report, against
signature upon receipt, to the deputy or senator in
question or, if a receipt is denied, by an
announcement from the speaker of the Chamber to
which he/she belongs.
3. If the deputy or the senator has resigned, the
president, during the first public plenary sitting of
the Chamber in question, asks the deputy or the
senator whether he/she insists on resigning and, if
he/she answers in the affirmative or fails to appear
in the plenary sitting to answer, the president shall
take note of his/her resignation and put to the vote
of the plenary sitting of the Chamber of which
he/she is a member the decision vacating the office
of deputy or senator.

National Integrity Agency, if within that period the
deputy or senator did not challenge the report
before the administrative court. Taking note is
done by serving the National Integrity Agency’s
report, against signature upon receipt, to the
deputy or senator in question or, if a receipt is
denied, by an announcement from the speaker of
the Chamber to which he/she belongs.

Moreover, in accordance with the provisions of Article 25 of Law no. 176/2010, after being
dismissed from office/termination of office, there is a prohibition to hold a public office
or dignity or any other eligible position for a 3-year period.

4.3.3.

Application in practice of regulations. Statistics on ANI’s work in
verifying incompatibilities and conflicts of interests at MP level

During 2008 – September 2018, the National Integrity Agency found MPs’ breach of the
integrity framework as follows:
-

77 cases of incompatibilities;
61 cases of administrative conflicts of interests;
34 cases of criminal conflicts of interests;
9 cases on the finding of unjustified differences between the acquired wealth and
the income obtained;
27 cases on the finding of indications regarding the commission of criminal acts
(abuse of office, false statements, offences assimilated to corruption).
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Figure 1. NIA findings regarding the Romanian MPs between 2008 and September 2018
Indications on criminal
offences committed; 27

Unjustified wealth; 9

Administrative conflict of
interests; 61

Criminal conflict of
interests; 34

Administrative conflict of interests

Incompatibilities; 77

Incompatibilities
Criminal conflict of interests
Unjustified wealth
Other criminal offences

Incompatibilities
Of the 77 cases of incompatibility regarding deputies and senators found by the National
Integrity Agency, 31 remained final and irrevocable until 30 September 2018 (by nonchallenge or by judgment/decision of the court).
In these situations, the NIA asked the Parliament to apply the disciplinary sanction
provided for by the law, i.e. termination of the mandate.
Thus:
-

in 11 cases, disciplinary sanctions were applied;
in 3 cases, the Parliament either refused (by official letter) to apply the
disciplinary sanction or failed to respond to the Agency’s request;
in 17 cases, the disciplinary sanctions were not applied, as the evaluated persons
no longer held positions when the evaluation report remained final (they
resigned/terminated their mandate before the report was communicated to the
Parliament or before the Parliament took action).

Administrative conflicts of interests
Of the 61 administrative conflicts of interests regarding deputies and senators found by
the National Integrity Agency, 35 remained final until 30 September 2018 (by nonchallenge or by judgment/decision of the court).
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In these situations, the NIA asked the Parliament to apply the disciplinary sanction
provided for by the law, i.e. reduction of the allowance by 10 % for a maximum period of
3 months.
Thus:
-

-

in 10 cases, disciplinary sanctions were applied;
in 20 cases, the disciplinary sanctions were not applied, as the evaluated persons
no longer held positions when the evaluation report remained final (they
resigned/terminated their mandate before the report was communicated to the
Parliament or before the Parliament took action);
in one case, the disciplinary sanction can no longer be applied, having regard to
the provisions of Article 251 of Law no. 176/2010;
in 4 cases, the Parliament either refused (by official letter) to apply the
disciplinary sanction or failed to respond to the Agency’s request.

The reason given by the Parliament in refusing to apply the disciplinary sanctions was that
‘The incident of integrity does not concern the current mandate, but a previous one.
Moreover, during the current mandate, the deputy or senator in question committed no
misconduct, which is why no sanction can be applied to him/her’.
The Romanian legislation provides that the disciplinary sanctions are applied after the
evaluation report has remained final, regardless of the public office or dignity that the
evaluated person holds at that time.
In this respect, the provisions of Article 25(3) of Law no. 176/2010 set out that ‘The act of
the person found in a state of incompatibility or conflict of interests constitutes grounds
for dismissal or, as the case may be, constitutes misconduct, and shall be sanctioned
according to the regulation applicable to the dignity, office or activity concerned.’
In other words, the legislation does not provide that the disciplinary sanctions cannot be
applied if, when the evaluation report has remained final, the evaluated person no longer
holds the mandate/office for which the incompatibility or the administrative conflict of
interests was found.
In the light of the foregoing, we point out the Constitutional Court Decision no. 418/2014,
according to which:
‘41. Consequently, in order to integrate the provisions of the second sentence of Article
25(2) into the letter and spirit of Law no. 176/2010, so that they correspond to the
lawmaker’s real intention at the time of their adoption, their content must be construed
as meaning that, once a state of incompatibility or conflict of interest has been
finally established, the person found in this state shall be deprived of the right to
hold any other eligible position, provided for by Article 1 of the law, for a 3-year
period from termination of the mandate. The court mentions that, in the letter and
spirit of the law, this can only be construed as meaning that a person who has held, for
example, the office of local or county councillor and who was found in a state of
incompatibility or in breach of the conflict of interest regime, may no longer hold,
for a 3-year period from the termination of the mandate, other eligible positions (for
example, senator, deputy, mayor, local councillor, etc.). [...]
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43. [...] The Court finds that, in order to be in accordance with the Basic Law and to
correspond to the lawmaker’s real intention, the phrase “the same position” contained in
the second sentence of Article 25(2) of Law no. 176/2010 cannot be given any other
meaning than the fact that the notion “the same” in its contents refers to any of the
eligible positions provided for by Article 1 of Law no. 176/2010.’

4.3.4.

European Commission’s findings

The reports within the Cooperation and Verification Mechanism (CVM), implemented by
the European Commission after Romania’s accession to the European Union, highlighted
obvious delays and inconsistencies regarding the application of sanctions in the case of
MPs declared incompatible or in a conflict of interests as a result of a final
judgment/decision regarding a report of the Agency, or as a result of the report remaining
final through non-challenge.
The CVM report of January 2017 mentioned that substantial progress was made in the
follow-up of NIA reports, but that the court proceedings remained very long and there
were still exceptions to the applications of sanctions. The MCV reports had previously
emphasised, in particular, the delays and inconsistencies in the application of sanctions
for the MPs who had been declared incompatible or in conflict of interests following a
final judgment/court decision or a final report of NIA, the Commission had recommended
the Parliament to show transparency in its decision-making with regard to the follow-up to
final judgments on integrity, rendered against its members.
Article 7 of the Statute for Senators and Deputies governs how Parliament should proceed
when a member’s incompatibility is found. Even if his/her mandate automatically
terminates on the date when the judgment/decision regarding the incompatibility
becomes final62 or in case the evaluation report is not ascertained, other measures are
needed to guarantee its implementation. The president of the Chamber to which the
member belongs shall take note of the termination of the mandate of deputy or senator
and put the matter to the vote in the plenary sitting of the relevant Chamber63. However,
there is no deadline for carrying out this stage. As regards the administrative conflicts of
interests, Articles 19 and 51 of the Statute govern the applicable sanction, procedure and
time limits, in case the MP concerned challenges the sanction. The applicable sanction
consists of a reduction of the allowance by 10 % for a period of up to three months64. As
noted in the November 2017 CVM report, debates within the Legal Committee and the
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Law no. 96 of 21 April 2006 on the Statute of Deputies and Senators, Article 7(2): The termination of the
mandate of deputy or senator due to incompatibility shall take place:... c) on the date of the final court
decision dismissing the challenge to the National Integrity Agency’s report which found the incompatibility;
d) at the expiry of the period provided for in Law no. 176/2010 on the integrity in exercising public offices
and dignities, [...], from the date of taking note of the evaluation report of the National Integrity Agency, if
within that period the deputy or senator did not challenge the report before the administrative court. Taking
note is done by serving the National Integrity Agency’s report, against signature upon receipt, to the deputy
or senator in question or, if a receipt is denied, by an announcement from the speaker of the Chamber to
which he/she belongs.
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Law no. 96 of 21 April 2006 on the Statute of Deputies and Senators, Article 7(4).
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Law no. 96 of 21 April 2006 on the Statute of Deputies and Senators – Articles 19 and 51.
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Plenary Session of the Parliament are transmitted live and the video recording is available
also after the session.
Since October 2016, five final court decisions have been rendered against certain MPs (two
cases of incompatibility and three cases of administrative conflict of interests). As already
mentioned in the November 2017 CVM report, three other cases concern the election and
validation in Parliament (after the December 2016 elections) of persons who are subject to
a prohibition to hold a public office for three years, following a final judgment/court
decision issued against them, due to incompatibility or to an administrative conflict of
interests. NIA reported these cases to the Parliament in February 201765. In February 2018,
the Parliament sent NIA a letter stating that no disciplinary sanction would be applied to
four of the above cases66. In the other cases, the Parliament has not yet taken any action.
In its letters, the Parliament states that ‘the incident regarding the integrity found by NIA
did not take place during the current mandate, but during a previous mandate/in a
previous office. In addition, the deputy or senator in question did not commit any
disciplinary offence during the current mandate, so no disciplinary sanction should be
applied’. It should be noted that the courts did not apply this interpretation and that
other public institutions applied the sanctions as a result of final judgments/court
decisions, or following the non-challenge of the evaluation report, regardless of whether
the persons concerned changed their mandate or office or not. Moreover, it should be
emphasised that, for the 265 cases of incompatibility and conflicts of interest related to
the local elected officials, cases which remained final either by non-contestation or by
judgment/court decision, for the period 2017-2018, and for whom an integrity incident
taking place in the previous mandate or position was found, only in two cases the
disciplinary sanction was not applied. This is therefore a new element of uncertainty in an
important area for discouraging integrity policy sanctions.
Therefore, in November 2018, the Commission recommended greater transparency in
decision-making and offered some concrete suggestions in this regard in the November
2017 report. Since October 2016, five final court decisions have been ruled against
Members of Parliament. In two cases, as well as in two other cases relating to the
December 201667 elections, Parliament wrote to the NIA stating that no disciplinary
sanction would be applied68. For the other cases, the Parliament has not yet reacted.
Whilst such letters are a step forward in terms of transparency, the reasoning of the
Parliament risks creating a loophole in terms of the dissuasiveness of sanctions. The
argument was that no action was taken because the integrity incident in question came in
a previous mandate or position. This is not an interpretation applied so far by the courts
or by other public institutions. This suggests a need for clarity on the rules on
65

COM(2017) 751, p. 9.
These refer to the decisions of February 2018 of the Permanent Bureau of the Chamber of Deputies.
Documents related thereto are available online: http://www.cdep.ro/bp/docs/F1147986081/Ibram.pdf;
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66

45

incompatibilities and conflict of interests in a way which fulfils the CVM benchmark of
adopting ‘mandatory decisions on the basis of which dissuasive sanctions can be taken’.
The Commission considers that the significant progress marked under Benchmark Two, set
out in the November 2017 report, has stalled. (...) As regards the progress on
recommendation 9, the current lack of clarity on the rules needs to be resolved.

4.4. Issues on candidates’ integrity in parliamentary elections
Candidates for President of Romania, deputy, senator, county councillor, local councillor,
president of the county council or mayor have the obligation to submit declarations of
assets and interests on the date of applying for the aforementioned offices. The
declarations of assets and interests are submitted to the Central Electoral Office or, as the
case may be, to the constituency electoral office, together with the candidacy acceptance
statement, in two copies. These declarations are published by the Permanent Electoral
Authority and by NIA on its own portal.
Candidates are not in conflicts of interests or incompatibilities governed by the existing
legislative framework at the time of the candidacy, but the publication of declarations at
the time of candidacy is important to allow further comparisons, if such candidates are
elected to the positions they are running for.
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5. Comparative analysis on the integrity of MPs and
candidates
5.1. Declaration of assets and interests
In most of the Member States of the European Union, MPs are bound to submit
declarations of assets and declarations of interests, which is a good practice quite
widespread in recent years. On the other hand, the publicity of such declarations,
their content and the time of submission remains non-uniform at the level of the
European Union, as there is no standard. Moreover, in most European states there is
no systematic evaluation of these declarations.
As regards the avoidance of incompatibilities, the declarations of interests are
widespread, and in comparison with other states, the declarations of interests in Romania
include quite numerous relevant information needed to prevent situations of
incompatibility.
However, certain relevant information regarding the interests of a Romanian MP is
missing from the declarations of interests, namely:
-

Liberal professions exercised
List of employers of the declarant over the last at least 3 years
List of persons with whom the declarant has concluded contracts or other types of
commercial agreements over the last at least 3 years
Head office or place of registration for the legal persons with whom the declarant
has relations (holds shares, is a member of the management, has been employed,
has had commercial relations), to determine whether or not such legal persons are
registered under tax schemes more favourable than the Romanian one (tax havens)

Romania has good practices among the European states as regards the regulations of
publicity of the declarations of interests that have the role of preventing and
combating situations of incompatibility, given that they are available with a minimum
of hidden fields for reasons of personal data protection and published both on the
websites of the Chambers of Parliament and on the NIA portal.

5.2. Avoidance of conflicts of interest
The same cannot be said of the standardised and summary declarations on avoiding
conflicts of interests, the registers on conflicts of interests and other ways of
publishing conflict of interest information that will lead to a better understanding by
the public of the prevention, occurrence and sanctioning thereof.
A recently published study (2017)69, based on GRECO reports of the Fourth Evaluation
Round on ‘Corruption prevention in respect of members of parliament, judges and
prosecutors’, shows that Romania is well placed only in terms of publishing the conflicts of
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Bolleyer, N; Smirnova, V (2017), ‘Parliamentary ethics regulation and trust in European democracies’, in
West European Politics, March 2017
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interests found, when they are referred by an administrative control body, with the
publication of NIA communications.
Figure 2. Transparency of the conflict of interest regime

Source: Bolleyer, N; Smirnova, V (2017), ‘Parliamentary ethics regulation and trust in European
democracies’, in West European Politics, March 2017

However, Romania does not regulate ad-hoc declarations, annual declarations on how
the members of Parliament avoided conflicts of interest, or a register of abstentions.
In this context, in comparison with other European countries, Romania is not very well
placed as regards the criterion of transparency of the conflict of interest situations. The
conjunction of the declarations of assets with the declarations of interests should be able
to provide some indications about conflicts of interest, but this is not the case in all
situations.70
The comparative study analyses the conflict of interest regime applicable to the members
of Parliaments in 26 European states, including Romania, by proposing a conceptualisation
of the conflict of interest analysis based on the evaluation of three factors: strictness of
the regime (the extent to which some actions are allowed or not and the possibility for the
70
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violation of the conflict of interest regime to be discovered and sanctioned), transparency
of the regime (to what extent the public can know or check the MPs) and the system of
applicable sanctions (the bodies empowered to apply sanctions and their severity). Based
on these criteria, the article uses a scoring system to establish cross-country comparators.
The following are thus evaluated: the quantity and clarity of regulations (of areas to which
the conflict of interest regime applies) in relation to the existence of an administrative
body which verifies the existence of conflicts of interests and which has access to the
information provided by MPs in the prevention of the conflicts of interests.
From this point of view, Romania ranks comparatively better than most of the studied
states, given that the National Integrity Agency has the duty to identify and ascertain the
existence of conflicts of interest, and access to information for its evaluations. However,
in this study, Romania ranks among the states with the least strict regimes on conflicts of
interest in which members of Parliament can find themselves, given that the legal
wordings are general and do not have sufficient clarity to determine all situations to which
they apply, as concluded by the GRECO report of the Fourth Evaluation Round.

Strictness of the conflict of interest regime for MPs

Figure 3. Strictness of the conflict of interest regime for MPs in relation to their control capacity

Ability to enforce compliance with the conflict of interest regime, through an autonomous
body empowered to evaluate such situation among MPs
Source: Bolleyer, N; Smirnova, V (2017), ‘Parliamentary ethics regulation and trust in European
democracies’, in West European Politics, March 2017
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However, it must be emphasised that, unfortunately, in no European state can we
speak of a systematic verification of MPs’ declarations of interests in order to
determine situations of conflicts of interests or incompatibilities. The weakest regimes
in this regard include non-public declarations that are verified by the competent bodies
only in the case of investigations initiated and based on other existing evidence (such as
the verification of the French MPs’ declarations of assets).71 Romania belongs, in this case,
to the group of states with good practices, including the online publication of the
declarations required by law and the existence of a verification body. However, the
capacity limits and especially NIA’s staff limits mean that a quite large number of
declarations remains unverified.
Romania could show the way forward in establishing the best practices at European
level by achieving a systematic, mandatory and automatic (digital, at least at an early
stage) control of the MPs’ declarations of assets and interests.

5.3. Sanctioning of conflicts of interest
As regards the system of sanctions, without discussing the performance of the
enforcement of sanctions, Romania is among the countries where the conflict of interests
can be sanctioned both administratively and criminally (regardless of the name given to
the offence), along with Bulgaria, Estonia, France, Latvia and Poland. However, it should
be emphasised that the criminal form in which the conflict of interests is regulated in
Romania excludes the legislative process from the situations for which sanctions can be
enforced.
Pursuant to Article 301 of the Criminal Code, the offence called Using the office to favour
certain persons is defined as: ‘1. The act of the public servant72 who, in the line of duty,
performed an act through which a patrimonial benefit was obtained for himself/herself,
for his/her spouse, for a relative or for an in-law up to the 2nd degree inclusive, shall be
punished by imprisonment from one to 5 years and the prohibition on the exercise of the
right to hold a public office for a 3-year period.
2. The provisions of paragraph 1 do not apply in cases where the act or decision refers to
the following situations:
a) issuing, approving or adopting legislative acts;
b) exercising a right recognised by the law or in the fulfilment of an obligation required
by the law, in compliance with the conditions and limits provided by it.’
Furthermore, the regulation of the administrative conflict of interests is not sufficiently
extensive and does not clearly indicate whether or not it refers to the legislative process.
Starting from the explicit exception in criminal matters, in Romania, the conflict of
interests arising in the case of a member of Parliament between the decisions in the
legislative process and personal interests is not sanctioned. Thus, members of Parliament
71
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In criminal matters, the term public servant also covers the office of member of Parliament.
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who hold shares in energy companies, for example, participate in debates and also vote on
energy laws, without this being considered a conflict of interest.
Moreover, the case practice developed by the National Integrity Agency in the matter of
sanctions for integrity incidents related to MPs, in this case deputies and senators, was
built on the sanctioning of typologies of integrity incidents such as those relating to
decision-making to employ relatives or in-laws, and the patrimonial personal interest, for
the benefit of the deputy/senator/relatives/in-laws, is thus likely to influence the highranking official’s objectivity and impartiality with regard to the exercise of specific
duties.
Moreover, the case practice developed by the NIA, in conjunction with the case law
developed by the courts of law in the cases brought to court by typologies of integrity
incidents such as those described above, solely for the situations in which the evaluated
person challenged the Evaluation Report issued by the Agency, has led to the redefinition
of the integrity framework, for the purposes of introducing derogations from the
application of the provisions of Article 25 of Law 176/2010 for members of Parliament,
deputies and senators.
These issues have brought about the establishment of provisions likely to create a split in
the matter of finding and sanctioning integrity incidents in relation to the typology of
public offices, a typology provided for in Annex IX to Law no. 153/2017.
Therefore, according to the above, the sanctioning of integrity incidents as regards the
members of Parliament has had certain attributes, meaning that incidents derived from
the legislative process were not sanctioned, but sanctions were imposed on cases in which
the deputy or the senator facilitated, by legal acts, the employment of relatives/in-laws
at his/her parliamentary office.
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MPs – RELATIVES employed – Administrative and criminal conflicts of interests
(Evaluation reports issued by NIA from 2011 to date)
MPs – RELATIVES employed

Deputies
Senators

Criminal conflict of interests

Administrative conflict of interests

Stage of files – MPs – RELATIVES employed – Administrative conflict of
interests (56)
Pending before
HCCJ; 8

Final and
irrevocable lost by
NIA; 2

Suspended; 2

Final and
irrevocable won by
NIA; 44

Following the final and irrevocable evaluation reports issued by the National Integrity
Agency, in 9 cases, reductions of the allowance by 5 % to 10 % over a period of 1 to 6
months were applied.
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Stage of files – MPs – RELATIVES employed – Criminal conflict of interests (26)

Closing order; 2

Administrative fine;
2

Pending before
criminal
prosecution
bodies; 3

Sentence to prison
with suspension;
19

5.4. Avoidance of incompatibilities
In 21 of the 28 EU Member States, the parliamentary mandate is incompatible with a
position in the administration. A similar restriction applies to judicial positions. Another
incompatibility concerns the double membership of both parliamentary chambers (in
bicameral systems); double mandates at federal and regional level (in federal states) or at
national and European level. The parliamentarians’ economic and financial interests can
also affect their independence and impartiality and are usually subject to careful scrutiny.
In most European states, members of Parliament are forbidden to run businesses and hold
executive positions in companies, but the parliamentary mandate is not incompatible with
the holding of shares.73
The practice in the European countries regarding the liberal professions that the
members of Parliament can exercise in parallel with the public office still remains split
in some states, but not in others.74 But at least transparency should be ensured in
exercising these professions by including them in the declarations of interests and
ensuring a transparent client list of parliamentarians exercising liberal professions, in
order to avoid situations of influence peddling.
In most countries, non-eligibility and incompatibilities are defined either in the
Constitution or in electoral law, and are the responsibility of various jurisdictions.
73
74
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Sometimes national parliaments are responsible for implementing such rules (Greece, UK).
Sometimes, the role rests with external bodies (France, Romania). Most cases are clear,
but if the rules are unclear, those responsible for interpretation and implementation must
make a judgment based on the specific circumstances. This can generate political and
constitutional conflicts between the judiciary and the legislative power, as GRECO finds
that this is the case in Romania as well.
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6. Conclusions
Voters are justified in having high expectations from their elected representatives, given
that they discuss issues of major importance at national level, including state budget,
taxation, organisation of justice, education and health system. But expectations and trust
also build on issues related to the personal conduct of members of Parliament, such as the
manner in which they use public money and the privileges of their offices.
Parliamentarians are in a unique position to be the only members of society who not only
have to obey the law, but also have the power to change the laws, including how it applies
to them and their interests. They usually set their own salaries and the general budget of
their own institution, including the salaries of their direct collaborators within the
parliamentary offices. Such a degree of power and influence can mean that politicians are
at risk – perhaps more than other professional groups – of blurring the distinction between
their private and public interests.
The institutional mechanisms of integrity and accountability in representative democracies
must ensure that the elected representatives of citizens act in accordance with their
interests. These mechanisms are essential to supporting democratic legitimacy.75
In this context, the integrity of individual parliamentarians, as well as of Parliaments as
self-regulated collective institutions, has generated increased interest in recent decades,
usually in response to scandals or other crises76.
In the case of Romania, GRECO has made a series of recommendations for preventing
corruption and ensuring integrity in the case of the Members of Parliament, as follows:
I.

‘that the transparency of the legislative process be improved i) by further
developing the rules on public debates, consultations and hearings, including
criteria for a limited number of circumstances where in camera meetings can be
held, and ensuring their implementation in practice; ii) by assessing the practice
followed and accordingly revising the rules to ensure that draft legislation,
amendments to such drafts and the agendas and outcome of committee sittings
are disclosed in a timely manner, and that adequate timeframes are in place for
submitting amendments and iii) by taking appropriate measures so that the urgent
procedure is applied as an exception in a limited number of circumstances;

II.

i) developing a code of conduct for the members of Parliament and ii) ensuring
there is a mechanism to enforce these when it is necessary;

III.

that measures be taken i) to clarify the implications for members of Parliament of
the current provisions on conflicts of interest independently of whether such a
conflict might also be revealed by declarations of assets and interests and ii) to
extend the definition beyond the personal financial interests and iii) to introduce
a requirement of ad hoc disclosure when a conflict between specific private
interests of individual MPs may emerge in relation to a matter under consideration
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in parliamentary proceedings – in the plenary or its committees – or in other work
related to their mandate;
IV.

establishing a robust set of restrictions concerning gifts, hospitality, favours and
other benefits for parliamentarians, and ensuring that the future system is
properly understood and enforceable;

V.

i) that an adequate assessment of the rules on incompatibilities, especially their
consistency and their enforcement in practice be carried out so as to identify the
reasons for the perceived lack of effectiveness, and to make the necessary
changes; ii) that ways be found to accelerate and enforce the judicial decisions
concerning incompatibilities;

VI.

that the introduction of rules on how members of Parliament engage with
lobbyists and other third parties who seek to influence the legislative process
should consider i) further increasing the National Integrity Agency’s data
processing capacity; ii) strengthening the Agency’s proactive approach in
monitoring the declarations of assets and interests;

VII.

that the system of immunities of serving parliamentarians, including those who
are also members or former members of government, be reviewed and improved,
including by providing for clear and objective criteria for decisions on the lifting
of immunities and by removing the necessity for prosecutorial bodies to submit
the whole file beforehand;

VIII.

that the parliamentary authorities establish for their members i) a system of
counselling through which parliamentarians can seek advice on integrity matters
and ii) provide dedicated and regular training on the implications of the existing
and yet-to-be adopted rules for the preservation of the integrity of
parliamentarians, including the future Code of conduct’.

While this analysis has focused mainly on the third and fifth recommendations, the
organised focus group and panel of experts concluded that the observance of some of the
other recommendations is linked to the ones considered.
Thus, a series of actions at the level of the Romanian Parliament are needed to improve
the performance of the regime of incompatibilities and conflicts of interests, namely:
•

increasing the transparency of the legislative process – GRECO’s explicit
recommendation, for which there are good practices that can be adapted to the
Romanian parliamentary system

•

having a code of conduct that clearly and explicitly sets out the most serious
situations of conflicts of interest that must be avoided – GRECO’s explicit
recommendation, for which there are good practices that can be adapted to the
Romanian parliamentary system.

•

explicitly including in the said code of conduct the ad hoc disclosure
requirement when a conflict between specific private interests of individual
MPs may emerge in relation to a matter under consideration in parliamentary
proceedings and the existence of standard models for ad hoc declarations of
abstention/avoidance conflicts of interest – GRECO’s explicit recommendation
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for which this study provides examples of implementation in some Member
States.
•

setting a more robust set of restrictions on gifts to prevent conflicts of interest
– GRECO’s explicit recommendation for which this study provides examples of
implementation in some Member States.

•

introducing rules governing the lobbying activity that would subsequently
prevent conflicts of interest – GRECO’s explicit recommendation for which this
study provides examples of implementation in some Member States.

•

creating integrated databases, to allow the NIA to perform a systematic
verification of incompatibilities and conflicts of interest, such as the PREVENT
system, as regards the prevention of conflicts of interest in public procurement. In
this regard, it is necessary to automatically connect the information contained in
the MPs’ declarations of assets and of interests ((and these declarations need to be
submitted in e-form format) to information from the Trade Registry, REVISAL, the
database of donations made to political parties, the database of the Electronic
Public Procurement System (SEAP) – recommendation arising from the focus group
and the panel of experts)).

•

explicit regulation of the fact that: once a NIA report finding an incompatibility
remains final, the sanction provided by law shall be automatically applied, ex
officio, without the need for a decision of the plenary sitting of the chamber to
which the MP concerned belongs. Such regulation is necessary to determine the
constant application of the Constitution, as underlined by Constitutional Court
Decision no. 418/2014. This regulation avoids constitutional conflicts between the
legislative and the judiciary powers, given that the comparative analysis shows
that this is a risk that must be managed firmly.
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